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PREFACE

This Compendium is an Office manual intended
primarily for the use of the staff of the Copyright
Office as a general guide to its operating problems
and practices.

It is important to note that the Compendium
is not a book of "rules" to be followed. Similarly,
it is not a set of ready-made answers to questions
arising in cases encountered in daily work.

The Compendium is a condensed digest of
Office practices in individual cases representing
common fact situations. It is a guide to general
precedents and no more. Since the statements of
practice in the Compendium are necessarily simplified,
they cannot cover every situation that may arise.
Each new case presented to the Office involves its
own facts which may require special analysis.

The practices of the Copyright Office are
subject to constant review and modification in the
light of new experience and continuing reappraisal.
Accordingly, additions, deletions, and other changes
will be made from time to time. The Copyright Office
will maintain a separate record of all material with-
drawn from this volume as superseded.
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Chapter 2. COPYRIGHTABLE MATTER

Part 2.3 PERIODICALS (CLASS B)

2.3.1 General Rules

I.

Publication with notice.

a. Each separate issue of a periodical must be
published with appropriate notice of copyright
before that issue can be registered. (As to
Publication, see Chapter 3; as to Notice, see
Chapter 4.)

b. Each separate issue published with notice is
to be registered as a separate work.

Manufacturing requirements.

a. To be registered in Class B, the following
periodicals must be manufactured in the United
States (see Chapter 6):

1. An English-language periodical of which the
"author" (i.e., publisher) is a U. S. citizen
or domiciliary. For the possibility of ad
interim registration, see item III of this
Part

2. A foreign-language periodical of which the
"author" is a U. S. citizen or domiciliary

3. An English-language periodical by a foreign
"author" first published in the United States

4. An English-language periodical by a foreign
"author" which was first published outside
the United States, but which has not secured
copyright under the U.C.C. exemptions of
sec. 9(c). For the possibility of ad interim
registration, see item III of this Part.
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2.3.1 General Rules (cont'd)

II.

Manufacturing requirements. (cont'd)

b.

No affidavit of U. S. manufacture is required
for periodicals, but the application requires
information concerning any portions of the work
manufactured abroad.

. Registration.

8.

b.

Domestic periodicals. Registration is required
for periodicals of U. S. origin which comply
with the statutory formalities. The clainm
should be filed on Form B, accompanied by two
complete copies of the periodical and a $6.00
registration fee.

Foreign periodicals.

" 1. Ad Interim registration.

(a) Claim to ad interim copyright in a
periodical manufactured and first
published outside the U.S.A. in the
English language should be filed within
six months of publication abroad, on
Form A~B Ad Interim, unless copyright
has been secured by virtue of the U.C.C.
exemptions of Sec. 9(c), in which event
registration is optional but if applied
for should be on Form A-B Foreign. Con=-
cerning deposit requirements, see 17 U.S.C,,
§ 215, and topics 5.1.5 and 5.2.2 of this
compendium.

(b) After ad interim registration, an
edition of the same periodical manufac-
tured and published in the U. S. (within
5 years) may be registered on Form B. |
When portions of the foreign periodical
are published with notice in the U, S.
within the 5-year period (e.g., a novel
first published serially abroad), regis-
tration may be made in the appropriate
class.



Ch. 2.3
2.3.1

2.3.1 General Rules (cont'd)

IIX. Registration. (cont'd)

b. Foreign periodicals. (cont'd)

2. Foreign-language periodicals. Claim to
copyright in a periodical by a foreign
"author", manufactured outside the U.S.A.,
in a language or languages other than
English, should be filed on Form A-B Foreign.

2.3.2 What are Periodicals.

I. In general. Periodicals registrable in Class B
include newspapers, magazines, reviews, bulletins,
etc. issued at regular intervals of less than a year,
the successive issues bearing the same title (with
a distinguishing number or date for each issue) and
being similar in the general character of their
subject matter.

Examples:
(1) A daily or weekly newspaper

(2) A literary monthly containing in each issue
an installment of & novel and a number of
essays, short stories, and poems by various
authors -

(3) A weekly journal of opinion containing in
each issue a number of articles, editorials,
and cartoons on current political events

(%) A weekly digest of news events

(5) A semi-annual bulletin reporting current
developments in the field of biochemistry

(6) A monthly publication containing informa-
tional articles and illustrations on
gardening
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2.3.2

2.6

2.3,2 What are Periodicals (cont'd)

I. In general. (cont'd)
Examples: (cont'd)

(7) A quarterly review and forecast of business
conditions

(8) A weekly circular advertising various arti-
cles of merchandise

(9) A monthly publication containing in each
issue a new assortment of advertising copy

with accompanying mats.
II. Annual publications.

a. Publications issued at intervals of a year or
more (e.g., yearbooks, almanacs, annual or
" biennial reports) will not be registered in
Class B (but may be registrable in Class A).

b. An annual index or a special supplement to a
periodical, having the same title as the peri-
odical, may be registrable in Class B.

III. Irregular publications. Publications issued at ire
regular intervals generally will not be registered
in Class B (but may be registrable in Class A).

IV, Series of books. A series of books, though issued
at regular intervals under a general series title,
will not be registered in Class B (but may be reg-
istrable in Class A).

Examples of series of books:

(1) A number of volumes, each on a different
subject; e.g., the issue successively of a
book on grammar, one on history, one on
economics, on chemistry, etc.
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2.3.2 What are Periodicals (cont'd)

IV. Series of books. (cont'd)

Examples of a series of books: (cont'd)

(2) A series of volumes, each an individual
work complete in itself; e.g., the issue
bi-weekly of one of the "100 great books",
the monthly selections of a book club, the
issue each month of one full~length mystery
story

(3) The successive issues of revised editions
of a book; e.g., a directory or a technical
handbook revised quarterly

(4) A single work issued in parts; e.g., the
separate volumes of an encyclopedia, or of
a set of twelve books comprising a training
course.

V. Loose-leaf reporter material. Loose-leaf material
published at intervals as additional or replacement
pages for loose-leaf books is considered properly
classifiable as & book, and the Office will recom-
mend registration in Class A. If the applicant
insists, the Office will register such material in
Class B under the rule of doubt.

VI. Post-Office classification. The entry of a publi-
cation as second class matter at the Post Office is
a persuasive indication that it may be registered as
a periodical, but is not conclusive.

2.3.3 Separate Editions of a Particular Issue

I. Periodicals other than daily newspapers.

a. Where an issue of a periodical is published in
two or more separate editions containing differ-
ent copyrightable matter, separate registrations
will be required.
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2.3.3 Separate Editions of & Particular Issue (cont'd)

I. Periodicals other than daily newspapers. (cont'd)

b.

C.

d.

(cont'd)

Examples:

(1) English, Spanish, and French editions of a
magazine

(2) Uu.S., Canadian, and European editions of a
weekly newsmagazine, in which some of the
contents are changed to correspond with the
local interests of readers.

Where the only difference between the editions is
in the cover, separate registrations will not be
required. If separate registrations are requested,

they may be made with a cautionary letter.

Example: Ellery Rex's Mystery Magazine, published
with a flashy cover for newsstand sale
and a conservative cover for subscribers.

Where the only difference between the editions

is in advertising matter, separate registrations
will not be made unless the advertisements belong
(or could belong) to the publisher of the periodical.

Where the only difference between the editions

is in uncopyrightable elements such as typography,
size, coloring, paper stock, etc., separate regis-
trations will not be made, but copies of the '
"best edition" may be requested. See topic 5.3.l1.

Daily newspapers.

VWhere a daily newspaper is published in two or
more separate editions containing different copy-
rightable matter, separate registrations may be
made.



2-9

- 2.3.3 Separate Editions of a Particular Issue (cont'd)

II. Daily newspapers. (cont'd)

a. (cont'd)

Examples:

(1) "Home," "City," "Final" and "Red Star"
editions

(2) "Bronx," "Manhattan," and "Brooklyn"
editions.

b. Where the Office is informed that a daily news-
paper is published in separate editions contain-
ing different copyrightable matter, it may, in
appropriate cases, suggest the advisability of
making separate registrations. If the applicant

~ refuses to make more than one registration, the
Office may suggest the advisability of including
a limiting statement in the notice on later
editions (e.g., "Copyright claimed in contents

of Home Edition only.")

¢. Where an applicant chooses to deposit copies of
all editions with a single application, only the
copies of the earliest edition will be stamped
with the registration numbers.

2.3.4 Contributions to Periodicals

I. Separate registration.

a. A copyrightable contribution to a periodical, ir
it is published with a separate notice of copy-
right, may be registered separately. (As to
separate notice, see topic 4.2.1, Iv,)

b. An unpublished manuscript intended as a contri-
bution to a periodical is not registrable.
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2.3.% Contributions to Periodicals (cont'd)

I. Separate registration. (cont'd)

C.

A contribution bearing no separate notice of
copyright is not registrable separately. If the
author of a contribution bearing no separate
notice requests separate registration, the Office
may suggest the possibility of his obtaining and
recording an assigiment from the publisher of
the periodical.

II. Classification.

d.

A print advertising articles of merchandise, pub-
lished with separate notice in & periodicel, is
not registrable in Class B as a contribution to
a periodical, but is to be registered on Form KK
as a commercial print.

- Except for commercial prints, copyrightable con-

tributions to a periodical, bearing separate
notice, may be registered in Class B (on Form EB).

A contribution consisting of a particular class
of copyright matter (e.g., a dramas, a piece of
music, & map, a photograph, ete.), if it bears
an appropriate notice, may be registered in that
particular class (a drama in Class D, etc.) if
the applicant so desires. However, if book
material is filed with Form A, Form BB will be
suggested.

Copyrightable matter (e.g., a pictorial emblem)
to be reproduced in each issue of a periodical
as part of the format is not registrable in
Class B as a contribution. But if it bears a
separate notice, it may be registered separately
in the appropriate class (e.g., a pictorial
emblem in Class K).
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Chapter 2. COPYRIGHTABLE MATTER

Part 2.4 JNORKS PREPARED FOR ORAL DELIVERY (CLASS C)

R.4.1 MWhat is a "Work Prepared for Oral Delivery"?

I. Statutory provisions. Class C comprises "lectures,
sermons, addresses (prepared for oral delivery)."
(17 U.8.C. §5(c).) The statute also refers to
"a lecture, sermon, address or similar production"
(17 u.s.c. §1(c)), whizh presumabiy covers the
same class of works.

II. Definition. A "work prepared for oral delivery"
is an unpublished, nondramatic textual work
written in the first instance for oral delivery
before an audience, or on sound recordings,
motion picture sound tracks, etc. It is to be
distinguished from a work which, though capable
of oral delivery, was written in the first
instance for publication and individual reading.

III. Exampleg:

a. The manuscript of a classroom lecture, of an
evangelist's sermon, of an after-dinner
speech, or of a debate

b. The script of a non-dramatic radio or tele-
vision broadcast or audition

¢. The script of a motion pic%ure sound track
d. The text of an entertainer's monolog

" e, The text of a talk to accompany the showing
of a filmstrip

f. The story to be delivered by a narrator in
conjunction with a pageant

g. The text of a children's story, or of Spanish
lessons, to be recorded on phonograph records

2-13
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2.4.2 Only Unpublished Works Registrable in Class C.

I.

II.

III.

I.

Published works not registrable. Even though a
work has been prepared in the first instance

for oral delivery, it cannot be registered in
Class C if publication has taken place before

the application is submitted. A work of this
type should be registered in Class A as a "book,"
if published with the required copyright notice.

Exemple: The text of a epeech by the president
of General Motors, which is released
to the press in mimeographed form on
the morning of the day the speech is
to be delivered.

Later publication. When a work that has been
registered in Class C is later published with

notice, registration should be made as a "book"
in Class A, even if the text is exactly the
same.

No notice required. Since only unpublished works
are registrable in Class C, no notice requirements
pertain to this class.

2.4.3 0Only Non-dramatic Textual Works Registrable in Class C,

Dramatic material.

a, If the work appears clearly to be a dramatic
composition (that is, if it has a plot and
contains dialogue and directions concerning
the action or production) an application on
Form C will be questioned, and a new appli-
cation on Form D will be suggested. (As to
what constitutes a dramatic composition, see
Part 2.5.)

b. If the dramatic character of the work is
doubtful, or if the dramatic element is not
the predominant feature of the work, the
claimant's choice of Class C will be
accepted without comment.
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2.4.3 Non-dramatic orks Registrable in Class C.
cont'd

I.

II.

Dramatic material. (cont'd)

b.

(cont'a)

Example: The script for a commercial film sound

track consisting mainly of straight
parration, but including two short
dramatic scenes.

Copy deposited should be & textual manuscript.

As a rule the copy deposited for registration
in Class C should be & manuscript containing
the complete text of the work as it has been,
or is expected to be, delivered. A mere out-
line or collection of notes is not registrable
in Class C (see item 2.4.4.IT.a., below).

A sound recording of a work prepered for oral
delivery is not acceptable for registration
in Class C. When & sound recording is depos-
ited, the Office will reject the claim but
point out to the applicant the possibility
of writing out the text in menuscript form
and then making registration on the basis of
the manuscript. (As to the problem of the
sale of recordings as publication, see item
3.1.3.1v.)

Where the copy deposited consists of Class C
material combined with other material, the
practice to follow depends upon the nature of
the other material.

1. Where the other material, while registra-
ble in unpublished form, canuot be con-
sidered an actual part of the work pre-
pered for oral delivery, separate regis-
trations will be suggested.

Example: The text of a television commercial

advertising electrical applisnces, and
some unpublished dravings intended to
be used in megszine advertisements of

the sppliances.
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2.4.3 Only Non-dramatic Textual Works Registrable in
Class C. (cont'd)

II. Copy deposited should be a textual manuscript.

(cont'd)
¢. (cont'd)

2. Where the other material is not registra-
ble but is inseparable from the registra-
ble part, entry will be made without
correspondence, unless it is obvious that
the applicant is under a misapprehension.

Example: A lecture on a bookkeeping system with
2 or 3 illustrative drawings of blank
forms.

3. Where the other material is not registra-
ble, and cannot be considered an actual
part of the work prepared for oral delivery,
the applicant will be requested to redepos-
it the work with the unregistrable material
omitted.

Example: A textual work purporting to be a lec-
ture describing "the Hamfreamatz Method
for Computing Uniliteral Bunion Curves,"
accompanied by a handmade computing
device containing no copyrightable
material.

k. Where the other material is registrable
in unpublished form and can be considered
a part of the work prepared for oral de-
livery, the following practices apply:

(a) If application is filled on Form C,
and the portion of the work prepared
for oral delivery will support a
registration in Class C, a single
registration in the applicant's
choice of class may be made, even
though the other material pre-
dominates.
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2.4,3 Only Non-drematic Textual Works Registrable in

Class C,

II.

(cont'd)

Copy deposited should be a textual manuscript.

(cont'd)

c. (cont'd)

h.

Example:

Example:

Example:

(cont'd)

(a)

(cont'd)

A one-page speech, accompanied by
eight drawings to be used as
illustrations by the speaker.

(v)

If application is filed on Form
C and the portion of the work
prepared for oral delivery is
minimal or someéwhat borderline,
but there is a substantial amount
of other material, registration
in the class appropriate to the
other material will be suggested.

A short two-line narration intended
to be spoken as part of an original
musical composition.

(e)

If both the Class C material and
the other material are substantial
and fairly evenly balanced, the
applicant's choice of class will
generally be accepted without
correspondence although in ap-
propriate cases the possibility
of separate registrations may be
pointed out.

A narration extolling the virtues

of chicken chow mein, accompanied by
original background music which was
composed to be played with the nar-
ration but is not integrated with
it, can be registered in Class C or
Class E; or the two elements can

be registered separately.
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2.k.4 Preparation and Suitability for Oral Delivery.

I. Preparation in the first instance for oral
delivery.

a. A manuscript that has clearly been pre-
pared in the first instance for publi-
cation and individual resding, rather
than for oral delivery before an
audience, is not registrable in un-
published form, although in rejecting
the claim the Office may point out the
possgibility of registration in Class A
as a "book" after publication with
notice.

Examples:
(1) A 300-page novel
(2) The usual poem

(3) A manuscript consisting primarily
of statistical tables and formulae

(k) A Pn.D. dissertation

b. In determining whether a manuscript con-
stitutes a work prepared for oral de-
livery or an unpublished book, some
significance may be attached to the
form in which the work is presented,
and the presence of such elements as
a title pege, preface, foreword, table
of contents, chapter headings, bibliog-
raphy, footnotes, index, references to
"the reader,” specific page references
in the text, illustrations, ete. The
presence of some of these elements need
not necessarily be conclusive, however,

¢c. If the applicant insists that the manu-
script was prepared in the first instance
for oral delivery, and this does not seem
altogether implausible, registration may
be made in Class C,
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2.4.4 Preparation and Suitability for Oral Delivery.

(cont'd)

I.

Preparation in the first instance for oral
delivery. (cont'd)

d. The mere fact that the claimant has read,
or intends to read, his work orally to a
few friends does not make it a "work pre-
pared for oral delivery,” if it is clear
that the work was prepared in the first
instance for publication.

Example: Claimant states in a letter of

transmittal that he has sent his
work to various megazines.

Suitability for oral delivery.

a. To be registrable in Class C, a work must be
complete enough for actual oral presentation
in its present form, without substantial
further development.

1. An outline, synopsis, or description of
the idea of a television or radio pro-
gram, stage show, lecture series, etc.,
is not registrable in Class C, even if
fairly detailed.

2. Where the applicant deposits an outline
or synopsis of a series of programs, to-
gether with one sample script, the appli-
cant will be asked to detach the outline
or synopsis and register the script alone,
and will be cautioned that registration
for the script will not protect the idea
or plan, the future scripts in the series,
or the series as a whole.

3. A general outline of the ideas or infor-
mation to be expounded in a speech, such
as a list of topic words or sentences,
or a group of brief notes, is not regis-
trable in Class C. However, if a script
is actually capable of oral delivery,
the fact that it is in outline form will
not preclude registration in Class C.
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2.4,k Preparation and Suitability for Oral Delivery.
(cont'd)

TI., Suitability for oral delivery. (cont'd)

b. A script in sufficient detail for delivery
substantially as written is registrable as
a work prepared for oral delivery, even
though the script indicates that other
material is to be interpolated or added,

Examples:

(1) Script containing occasional refer-
ences to the use, during the course
of the speech, of unspecified pic-
tures as illustrations.

(2) Secript consisting of the master
of ceremonies' remarks during
the course of a panel show.

(3) Script consisting of the
interviewer's portion of a
television interview.
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CHAPTER 2, COPYRIGHTABLE MATTER

Part 2.6 MUSIC (CLASS E)

2.6.1 What are musical compositions.

1.

Gener « To constitute a "musical composition®
or purposes of copyright reglstration in Class E,

a work must generally contain notations representing
a succession of musical sounds, usually in some

definite melodic and rhythmic patiern. The work may
consist of music alone, or of words and music combined,

A work consisting of words alone is not registrable in
Class E.

Evaluation of musical content.

8. Three elements are usually present in e musical
composition: melody (& succession of single
tones), rhythm (groupings of tones according to
accent and time value), and hammony (chords of
differing pitch in various related progressions
or modulations). The presence of all or any one
or two of these elements may be considered to
constitute a musical composition. However, before
making registration for certain wnpublished works,
it may be advisable to write to the applicant,
pointing out that protection extends only to the
material actually deposited, and suggesting that
in his own interest he develop his manuscript to

supply the missing element.

2-23
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2.6.1 Vhat are musical compositions. (cont'd)

II. Evaluation of musical content. (cont'd)

a. (cont'd)
Examples:
Q ¥ -n»E
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b, In determining whether a work is a "musical
composition" for purposes of copyright regis-
tration, the usual standards of musical
criticism have no application. The presence
of notes does not necessarily presuppose the
existence of a tune or of any relationship
to a particular mode or key.

¢. To support a registration in Class E, a work
of music must represent creative authorship.
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2,6.1 What are musical sompositions. (cont!d)

II, Bvaluation of musical content. (cont'd)

c. (contid)

1. A musicel score having no element of
original composition (e.g.;, & group of
diatonic and chromatic scales for begine
ning students) is not reglstrable unless
compilation is present. (Ses topics
2;6.10“000, 2.6-1[.“:1)

2. A phrase consisting of a few musical notes
(e.g., the NBC signature; clock chimes),
alone, would not have sufficient
subgtance to constitute a composition.

3. To be registrable in Class E, it i3 not
necessary that all of the underlying musical
themes in the composition be original. Varie
ations, popular adaptetlons, arrangemants,
and other verslons of public domain themes
(or of copyrighted thenss when perndssion to
use has been secured) may be registered as
new worka of authorship. (See topic 2.6.4,)

Examples:
(a) Variations on a themo by Paganini

(b) A symphonic arrangement of “Yankee
Doodle"

(o) A popular song based on a theme
from Chopin’s "Fantasie Impromptun

I, A work consisting chisfly of text or piotorial
matter, although it deals with the subject of

music and coatains incidental fragments of
musical scores, is not reglstreble in Class E,

Examples:
(a) A book on some murdcal subject,
with brief musicul quotations to
i1lustrate the text

(b) 4An advertising ﬁrint. containing a
few bars of music to convey the

4{dea of music
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2.6.1 that are musical compositions. (con;'dj_’

.II. Evaluation of musical content, (cont’d)

L. (contid)
Examples: (cont'd)

(¢) A book explaining a new system of
musical notation, 1llustrated by
excerpts from familiar works in
the public domain

(d) A piano instruction chart containe
ing text and diagrams showing notes
on the staff and on the piano key=-
board

III. Evaluation of textual content.
&. - Song lyrics.

1.

3.

The words or lyrics of a song are a com=
ponent part of the musical composition
and may be rezistered together with the
music in published or unpublished form.

The words of a song, without music, are not
of thenselves a musicol composition, and
are not reglsirable in Class E.

(a) 'The words of a song, without the
music, are not reglatruble in wn-
published form, even if the manu-
script indicutea that thoy are to
be sung to a well-known melody.

(b) Words alone may be registored in
Class A as a book when published
with notice.

The Office prefers that tho words of a
song be wuritten above or bauzath the notes
to which ‘they are sung, but this is not &
requirenent for registration. A manuscript

‘may be registered in (lags E even if the

words are on one ahwt.andthamncloon
mtbﬂri
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2.6.1 What are musical compositions. (cont'd)

III, Evaluation of textual content. (cont'd)

b. Music with text. Where the copy deposited
consists of Class E material combined with
textual material, the practice to follow
depends upon the nature of the textual

material:

1. If the work consists of regis-
trable music with a relatively
small amount of incidental text
(e.g., brief notes sbout the
composer, references to old music
from which the theme is derived,
etc.), registration may be made
in Class E in either published
or unpublished form.

2. If the work is submitted as un-
published and it consists of
registrable music and a sub-
stantial amount of text which
is in the public domain (e.g.,
incidental music for a reading
of Poe's poems), registration
may be made in Class E in either
published or unpublished form.

3, If the work is submitted as un-
published and it consists of
registrable music and a sub-
stantial amount of original
text which is registrable only
in published form, the applicant
will be requested to redeposit
the manuscript with the text
omitted and to file a new appli-
cation omitting any reference to
the text.

4., If the work is submitted as un-
published and the text consists
of & work prepared for oral de-
livery (e.g., & monolog with
musical accompaniment; & musical
composition with narration) the
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(cont'd)

III., Evaluation of textual content.

(cont'd)

b, Music with text.

(cont'd)

hv

(cont'd)
following practices apply:

(a)

(v)

(e)

If application is

filed on Form E, and

the musical portion of
the work will support

a registration in Class
E, a single registration
in the applicant's choice
of class may be made,
even though the Class C
material predominates.

If application is filed
on Form E and the musical
portion of the work is

de minimis or somewhat
borderline, but there is
substantial Class C
material, registration

in Class C will be
suggested.

If both the Class E and
Class C material are
substantial and fairly
evenly balanced, the
possibility of making
separate registrations
mey be pointed out, al-
though a single registra-
tion in the class applied
for will not be refused.

If the work is submitted as un-
published and it consists of
registrable music and text which
is dramatic in nature, registra-
tion for the work as a whole in
Class D as a "dramatieo-musical
composition" may be appropriate.
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2.6.1 What are musical compositions. (cont'd)

III. Evaluation of textual content. (cont'd)

b. Music with text. (cont'd)

6. If the work is submitted as pub-
lished and it consists of regi-
strable music and a substantial
amount of original text, an ap-
plication on Form E will general-
ly be accepted; or, if separate
notices have been used, separate
registrations may be suggested in
(lasses E and A.

IV, Books of music.

a. In general.

1. One or more pieces of new music or
new arrangements of existing music,
published in book form with appro-
priate music notice, may be reg-
istered in Class E, Registration
in Class A will generally be dis-
couraged unless the applicant clearly
wishes it, or unless the notice would
be more appropriate for Class A,

(See topic 2.6.1.IV.d., below.)

2. A published book consisting principally
of new music or new arrangements of
existing music, though also containing
a substantial amount of other copyright-
able matter (e.g., an introduction,
pictorial illustrations), may be reg-
istered in either Class E or Class A.

b. Books of existing music with new matter,

1. A book of music containing both
reprintings of existing com-
positions and new musical works

may be registered in Class E,

y TR ———
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(eont'd)

Iv,

Books of music.

(cont'd)

b.

c.

Books of existing music with new matter.

(cont'd)

2.

Compilations.

A book consisting entirely of
previously published music, in
which the only new matter con-
sists of non-musical material,
will not be registered in Class
E (unless the work represents a
new compilation or contains
copyrightable editing; see topics
2.6.1.IV.c. and 2.6.4.IV. and VI,
below). The book may be regis-
trable in Class A, or in some
other class appropriate to the
new matter.

Examples:
(a)

Chopin Etudes, with new
text of suggestions for
teachers and students,
(b) Bach's "Well-Tempered
Clavichord" with a new
foreword on the histori-
cal development of key-
board instruments.

(¢) The song "America" with
patriotie pictures and

emblems.
(See topic 2.6.4.vI)

1.

Published and unpublished com-
pilations of original songs, of
original arrangements of songs,
or of songs with original lyrics,
should generally be registered
in Class E,

Where the only registrable ele-
ment in a published collection
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2.6.1 What are musical compositions. (cont'd)

IV, Books of music. (cont'd)

C.

d.

Compilations. (See topic 2.6.4.VI) (cont'a)

2.

(cont'd)

of previously published music is
the compilation, the preferable
classification is Class A, al-
though Form E may be accepted if
after correspondence the appli-
cant prefers it, If the col-
lection is unpublished, it should
be suggested to the applicant
that registration be deferred un-
til after publication with notice,
but registration in Class E will

not be refused.

Position of notice. The position of the notice

of copyright may influence the classification
of a published book of music.

1.

When the notice is on the title page,
registration may be made either in
Class A or in Class E, If Form A is
received, the Office will generally
suggest the filing of a new application
on Form E if the work contains a sub-

stantial amount of new music.

When the notice is on the first page of
music, a Class E application will
generally be required, If it seems
likely that the notice on the first
page of music was intended to cover
only the composition appearing on

that page, rather than the collection
as a whole, registration may be

made with a cautionary letter,

When the notice is on the back of
the title page, Form A will be
accepted. If the applicant sub-
mits Form E, registration may be
made with a cautionary letter.
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2.6.2 Nature and completeness of copies deposited.

I. Conventional notation not necessary. As long as it is
ToteTITEbTe sad sapabls of Delng Fead and visually
perceived, a work may be accepted for registration in
Class E, even if it does not employ the conventional

form of music notation.

8. Coples employing letters, numbers, words,
symbols, or other indicia may be accepted
if it seems possible for someone to decipher
the music in the work.

Examples:
>4 L & LiL
A A h
- .&yﬂ‘& £
5 pecs¥ o . =
2 6 e 2 O( —_— 7....,«1«mlln,m4.(...r
glit
El-;t Sobt and f-fu...
|

b. A copy containing a score appropriate for
the notation of electronic or concrete music
may be accepted.

¢. However, if the work is unpublished and it
seems impossible for anyone to determine the
music from the copies, thé spplicant will be
requested to prepare a new manuscript for
dﬂpoait-
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2.6.2 Nature and completeness of copies deposited. (cont'd)

I. Conventional notation not necessary. (contiqd)

¢. (cont'd)
Exanple?
o
Divig °
Take my fa'pi ee f‘lke
4. &

o o
my akms, Im a
g )

o o

o
vichim of Your charms$

II. Sound recordings not acceptable. A sound recording of
a musical composition is not acceptable for registra-
tion in Class E. When a sound recording is deposited
the Office will reject the claim butl point out to tha’
applicant the possibility of writing out the composition
in manuscript form and then making registration on the
basis of the manuscript. (As to the problem of the
sale of recordings as publication, see topic 3.1, 3.1v,)

III. Completeness of copies deposited.

a, Unpublished manuscripts.

1. As long as the manuscript appears to
contain copyrightable music, no
effort will generally be made to
determine if the words and music are
complete and if the work 1s in finisheg
form. (But see paragraphs 2 ang 3,

below.)
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2.6.2 Nature and completeness of copies deposited. (cont!'d)

III. Completeness of copies deposited. (conttd)

a. Unpublished manuscripts. (cont?d)

1, (contt'd)

Example: Where the manuscript contains
music for verse and chorus,
but includes words for the
chorus only, the claim will
not be questioned.

2. Where the applicant states that the
work is incomplete, but indicates that
he will complete and submit the finished
work shortly, the O0ffice may suggest
that registration be deferred wutil the
work has been completed.

3. \Where the applicant appears to have
skipped a page in copying his manu-
script, or where the words end in the
middle of a sentence, the Office will
question the completeness of the manu-
geript,

b. Orchestrations, bandstrations, and instrumental
parts.

1. Where the copies deposited in connec-
tion with a published work for orchiestra
or band conslet only of the pianc-
conductor cr condensed acore, and there
are indications on ithe copies that cther
instrumental parts or band books have
been published with it as s unit, the
Office will request deposit of all parts
or books., The same practice should be
followed where the part originally de-
posited 15 a full score, even though
a full score conteins all the music in
the other parts in a different form.
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2.6.2 Nature and completeness of copies dapd'sii:‘éd;'- (conttd)

III. Completeness of copies deposited, "fténtid)

b. Orchestrations, bandstrations, and instrumental

parts. (cont'd)

2. Where the copies deposited indicate that

3.

the work is a part for a certain kind of
instrument (e.g., "for Bass Clef Instru-

‘ments"), and that parts for other instry-

ments are also published with it as a
unit, the Office will request deposit of
all parts, even if they represent mere
transpositions of the material on hand,

Where an unpublished manuscript consists
of a "piano part" or "piano conductorn
part, registration will generally be
made without correspondence or annota-

tion.
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2.6.3 Requirements of registration for musical compositions.

I. Unpublished musical compositions.

In

nerel. Claims to copyright in unpublished

musicel compositions may be registered in Class

E,

(As to publication, see Chapter 3; as to

the formalities of registration, see chapters
5’ 9, md 10.)

Two or more versions.

1.

When an applicant submits two or more
different unpublished arrangements or
other versions of the same composition,
separate registrations will be encour-
aged. A single registration may be
considered if the applicant insists,
provided the authorship of each version
is the same, and a single identifying
title is given.

Exsgmples:

(a) Arrangements of a composition
for piano and for dance
orchestra

(b) English, French, and Spanish
versions of a popular song,
with different lyrics and
minor changes in tempo and

phrasing

When an applicant submits two or more
unpublished versions of the same com-
position, in which the only differences.
are in uncopyrightable elements, they
may be registered together on a single
application.

Example:

The same music in different
keys
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2.6.3 Requirements of registration for musical compositions. (cont'd)

I. Unpublished musical compositions. (cont'd)

(+ 19

Collections of wnpublished musical compositions.

A collection of two or more unpublished musical
compositions may be reglstered on one applica-
tion when all of the following conditions are

mets

1. The collection is assembled in an orderly
arrangement; and

2. The collection bears a single title
identifying the collection as a whole;

and

3. The collection as a whole is the subject
of a single claim of copyright; and

L. All the compositions are by the same
author; or, if they are by different
authors, the collection as a wvhole
represents the work of a single author
in its compilation or editing.

II. Published musical compositions.

b,

c.

In general, Claims to copyright in musical
compositions published with the appropriate

copyright notice may be registered in (Class E,
(As to publication, see chapter 3; as to notice,
see chaptar hj as to the formalities of regis-
tration, see chapters 5, 9, and 10.)

Publication of registered manuscript. When a
misical composition, previously registered in
unpublished form, 1s published with appropriate
notice, registration should again be made to
cover the published edition. (17 U.S.C. §12.)

Books of music. See topic 2.6.1.1V.
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2.6.4 New versions of musical compositions.

I.

II.

III.

In general. In order for registration of a new version
of an sting musical composition to be valld, the
composition employed must be in the public domain or,
if copyrighted or protected under common law, must be
used with the owner's peindssion.

a. Frequently the claimant of copyright in the
new version is also the owner of copyright
in the composition employed in the new version,
in which case no question of permission arises.

b, In a1l cases the Copyright Office will assume
that use of the existing material is authorized
unless there are fairly clear indications that
permission has not been obtained (e.g., where
the claiment tells us sc.) ' In the latter case,
the Office will not refuse registration for the
new version, but will suggest the advisability
of securing permission before reglstering a
copyright claim or publishing the work.

Adaptations or arrangrments., An adsptation or arrangement

of existing music, involvirg original composition, con-
stitutes a registralle new musical work.

Examples:

@, An adaptation of an organ work for orchestra

b. A new piano accompeniment for an old English
vocal air

¢. An arrangement for dance orchestra of the sougs
from "The Boy Friend"

Revisions or additicns.

a. The substantlal revision of the score of existing
music, or the addition to an old score of a
substantial amcunl of new music, creates a
registrable new version.

Exanples:
1. The rewriting of a substantial portion

of the music of a previously copyrighted
composition
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2.6.4 New versions of musical compositions. (cont'd)

III. Revisions or additions. (cont'd)

a. (cont'd)
Examples: (cont'd)

2. The addition of a piano &ccompaniment
to a copyrighted lead sheet

3. A medley of old songs joined together
by the interpolation of new music

b. Minor changes in existing music, such as any
musician might readily meke, and which are
not substantial enough to constitute original
composition, do not create a registrable new

version.

Examples:

1. The change of a few notes in the
melody of "The Star Spangled Banner"

2. Mere transposition of an old song
into a different key

3. The omission of two measures
from an old song

IV. Editing. Whether editing of & musical composition
constitutes registrasble "new matter" depends upon its
pature and extent. Assuming it is sufficient to con-
stitute creative authorship, editing will be regarded
as a "writing" registrable in Class E.

V. New lyrics. (See also topic 2.6.1.IIT.a.)

The addition of copyrightable new words to
existing music creates a new version registrable

in Class E.

&I
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2.,6.4 New versicns of musical compositions. (contid)

Vo New cs. (contid)
a. (cont'd)

Examples:
1. A new verse to "Americe the Beautiful®

2. New words to be sung to the melody of
Schumann's "Traumcrei®

3. Puglish translations of the words of
Russian folk songs, accompanied by
the music

b. The setting of an existing poem to existing
music, if it involves some element of creative
selection and combination, may constitute a
new version or adaptation, registrable as
music.

¢. Minor changes in the words of an existing
lyric (e.g., change of the words “Mary dear®
to "Ellen dear") will not constitute a new
version.

vI. Gompilations.' * (See also topic 2.6.1.IV.c.)

@. A published or unpublished collection of

’ previcusly published musical works, in which
the assembling, selection, or ccmbination
of works reprusents some degree of original
authorship, constitutes a registrable compilation.

Examples:

1. A collection of compositions for the
violin by various composers

2., A graded selection of Schumann's
- compogition for the piano
4

3. An album of Pianoc arrangements titled
"Hits of the Forties®

b. The mere republication together of several
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2.6.4 New versions of musical compositions. (cont!d)

VI. Compilations. (cont'd)

b. (cont!'d)
previcusly published musical works, where no

appreciable degree of original authorship
was involved in putting them together, does
not constitute a registrable compilation.

Examples:
1. The songs from "Oklshoma"

2. Beethoven's twelve contra dances
3. Mozart's Symphonies Nos. 39, LO, and |1
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Chapter 2
COPYRIGHTABLE MATTER

Part 2.1k MOTION PICTURES (CLASSES I-M)

Outline of Topics

2.14.1 WHAT IS A MOTION PICTURE?

I.
II.

III.

In general
Classification

a. Two classes
b. 8Single application form

¢, Video tapes
d. Types of material not eligible

Sound tracks

2.1%.2 STATUTORY REQUIREMENTS FOR COPYRIGHT IN MOTION PICTURES

I.
II.

III.

Publication
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a, Form
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Manufacture

2.1%4.3 PROCEDURE FOR REGISTRATIONS

I.

Copies

a. Published motion pictures
b. Unpublished motion pictures

Fees
Information contained in application

a. Authorship
b. New matter

Unit registrations
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CHAPTER 2. COFYRIGHTABLE MATTER

Part 2.14 MOTION PICTURES (CLASSES I-M)

2.14%.1 What is a Motion Picture?

(5-€2)

I.

In general. "A motion picture is a series of pictures
presenting to the eye the illusion of motion, which
pictures are projected on a screen or transmitted

by means of television or otherwise, and have as

their origin a series of connected pictures on film

or other recording media.”

Classification.

a. The copyright law provides for registration of
motion pictures in two classes: (17 U,s.C, 85)

1.

Photoglgs (Class L). Photoplays are motion
pictures that are dramatic in character and
tell a connected story.

Examples:

(1) DAVID COPPERFIELD, a feature film based
on the Dickens novel

(2) THE WHITE ROSE OF MEMPHIS, a filmed,
original teleplay

(3) THE STRAWBERRY ISLAND Anmm, an
animated cartoon :

(4) LARRY LAGER AND PHIL PILSNER GO CAMPING,
a filmed T,V. cartoon commercial

Motion Pictures Other than Photoplays (Class M)
This class includes motion 'p'ic?uress LWh_i-ch-___'d.o 3

not tell a comnected StOI"Y by dramatic means,

Examples:
(1) TﬂfElﬂms OF THE WORLD IN REVIEW, & news-
ree

(2) INTO THE SETTING SUN, a travelog

2-45
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2.14.1 What is a Motion Picture? (cont'd)

II. Classification. (cont'd)

(cont'd)

2,

(cont'd)

Examples: (cont'd)

(3) GASOLINE ENGINES FOR WOMEN, a filmed
educational T.V. program

(4) YOUR SIDEWALK REPORTER, a filmed T.V.
program

b. For purposes of registration, all motion

pictures are entered on a single application,
Form L-M. The application must indicate whether
the film is a photoplay or other than a photoplay:

If otherwise qualified as a motion picture, a
work reproduced on video tape may be considered
for registration in Class L or Class M,

The following types of material are not eligible
for registrstion in Class L or Class M:

1.

2.

Motion picture scripts, Registration for _
such works may be considered in Classes C or P

Motion picture scenarios, synopses, outlines,
etc, ouch works are regarded as “go6ka,“

and may not be registered in unpublished
fornm.

5 Filmstrigs. Such works may be considered

or registration as "photographs" in Class J.

III. Sound tracks.

a,

The Copyright Office takes no position as to
whether copyright in a motion picture covers
the integrated sound track portions of the
work,
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2.14.1 Vhat is a Motion Picture? (cont'd)

III. Sound tracks, (cont'd)

b.

Registration is not made for a sound track
alone, or for a sound track as the only new
matter in a previously published or registered

motion picture,
Examples:
(1) An old silent film with a new sound track

(2) A previously published foreign film with
a dubbed sound track in English,

2.14.2 Statutory Requirements for Copyright in Motion Pictures

I. Publication.

a.

b.

Claims are registered in both published ang
unpublished motion pictures,

Publication of a motion picture is generally
deemed to have taken place when prints of the
film are placed on sale, sold, distributed to
the public, or distributed to film exchanges
film distributors, exhibitors, or broadcastens
under a lease or similar arrangement,

Examples of publication:

(1) Prints of a “public service" film are sent
out free of charge to various television
stations for exhibition,

(2) Prints of a theatrical film are sent out
to distributors for rental to exhibitors,

c. Mere public exhibition or performance is not

generally regarded as publication of a motion
picture.
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2,14.2 Statutory Requirements for Copyright in Motion Pictures. (cont'd)

I. Publication. (cont'd)

c. (cont'd)
Examples:

(1) "Preview" of a film to test audience reaction.
(2) Performance of a film on television.

II. Notice.
a, Form.

l. The notice on a published motion picture
should generally consist of "the word
'Copyright,' the abbreviation 'Copr,,' or
the symbol (0, accomnanied by the name of
the copyright proprietor, and. . .the year
in which the copyright was secured by
publication."

2. A notice lacking the year date will be con-
sidered for registration either in Class L
or Class M, but weé caution the applicant
that such a notice may not be adequate,
expecially in Class L.

b. Position.

1. The law does not specify where a notice
should be placed on a motion picture £ilm,
but the Office will recommend that the notice
appear on or near the title frame.

2. Registration will be made if the notice
appears either in the opening frames con-
taining the title and credits or at the end
of the film,

3. Registration will be refused if the notice
appears only on one of the reels in the
middle of the film,
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2.,1;.2 Statutory Roquiremonts for Copyright in Motion Pictures. (centic)

II. Notice. (cont'd)’
b. Position. (cont'd)

L. The notice should be legiblo when the film
is screencd or exhibited,

(a) A notice scratched on the leader of
a film will be questioned. Repistr:s-
tion will be made upon advice that a
logible notice appeared on all cogpies
O: the film.

(b) A notice on the reel or container will
not be accepted.

III. Manufacture, The manufacturing requirements of
Sec, 16 (17 U.S.C.) do not apply to motion pictures,

2.14.3 Procedure for Registration.

I. Copies.
————

a. Published motion picuures.

1, The law requires deposit of two completve
copies of the best edition of the fil
published; or, if tae “author" of the
is a citizen or subjcct of a foreign s
or nation, one complete copy of the be
edition is required. (17 U.S.C. 88 13

2. The copies must de complete, identical, and
of the vest edition published,

‘Example:

A copy of en 8-reel film in which reel
6 is missing will not be accepted.
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2.14.3 Procedure for Registration. (cont'd)

I. Copies.(cont'd)

a. Published motion pictures. (cont'd)

3.

In addition to the actual prints of the
film, the Copyright Office requires the
deposit of a description of a published
motion picture. This may take the form of
a shooting script, a synopsis, a press book,
a continuity, or other identifying matter,

A contract for the return of deposited
copies may be made between the copyright
claimant and the Librarian of Congress,
under terms and conditions prescribed by
the Librarian.,

(a) In the absence of such a contract,
copies are either held pending the
execution of an agreement or are trans-
ferred to the Library's Exchange and
Gift Division.

(b) When such a contract exists,the copies
may be returned to the applicant
immediately following examination.

(¢) Such contracts are not encoursged in
the case of foreign claimants, but
requests for such contracts should be
forwarded to the Library's Exchange
and Gif't Division,

b, Unpublished xmotion pictures.

1.

Photoplays. Section 12 (17 U.S.C.) requires
the deposit "...of a title and description,
with one print taken from each scene or act,
if the work be a motion-picture photoplay."

Motion pictures other than photoplays.
Section 12 (17 U.S.C.) requg;és the deposit
"...0f a title and description, with not less
than two prints taken from different

sections of a complete motion picture, if
the work be a motion picture other than

a photoplay."
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2-111-3 Procedure for R(‘.gi_r,tr;\tjon‘ (cor.t'd)

II. Feos,

a, Published motion picturcs,

d, The registration feo for all domestic
motion pictures is §6,00,

2, If the motion picture qualifies as a work
of foreign origin, it may be repgistered
without feo if two copies, a catalog card,
and application are received within gix
months of {irst publication,

. Unpublished motion pictures. The registration
feo for all unpuolished motion pictures is $6.00,

IOI. Information contained in application,

a. Authorshig.

1. The law requires a statement of the authoris
citizenship and the application form calls

for his name,

2., The law does not make the identity of the

%author® of a motion picture clear,

(1) Ordirarily a‘motion picture embodics a
large number of contributions, inclucirg
those of the awhor of the story, author
of the screerplay, director, cditor,
carcraman, individual producer, e:c,
These persons ordinarily are not rezsrded
as the “author® of the film in the ;op?_

right sense.

(2) Since most Iilms are largely ®mace Tor
hire" the employer is usually regarced
as the Mauthor.® 'In most cascs the
employer is the producing company,
although there may be cases where z
releasing company, a bank or other
organization or an individual is regardec
as tho author.
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2.14.3 Procedure for Repistration. (cont'd)

ITI. Information contained in application. (cont'd)

a. Authorship. (cont'd)
2. (cont'd)

(3) The statement of =uthorship given on
the application will ordinarily not be
questioned unless there is a clear
conflict with the facts appearing in
the descriptive matter.

b. New matter. To be registrable as a "new version,”
2 motion picture should contain new visual
elements or substantial revisions,

Examples of copyrightable new matter:

(1) English subtitles on a previously published
foreign film,

(2) An explanatory prologue added to an Italian
film version of an opera.

(3) An edited version of War and Peace, running
100 minutes rather than 200,

IV, Unit registrations. Related works, such as consecu-
tive instaliments of a series, must be registered
separately under individual titles unless they were
actually first published as a unit,
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Chapter 3. PUBLICATION

Part 3.1 WHAT IS PUBLICATION

3.1.1 Ceneral Publication.

I.

General Policy with Respect to Publication. Although the
statute defines the "date of publication" (see part 3.2,
below), the copyright law does not contain a definition
of the act of publication itself, and this question is
generally left to the courts in specific cases. As a
rule, the Copyright Office will not attempt to make any
factual determination as to whether or not publication
has actually occurred, but will leave this decision to

the applicant.

a. When asked for advice, the Copyright Office
will generally refrain from taking a definite
position, but will state the meaning of pub-
lication in broad terms.

b. In fairly clear cases, the Copyright Office
may indicate the likelihood that publication
has or has not taken place, without fore-
closing the applicant from taking the oppo-
site position. :

¢. Where the applicant furnishes information
that leaves virtually no room for doubt on
the question of publication, registration

may be refused.

Examples:

(1) Applicant states that he has kept
one of the three copies of his
short story manuscript, and that he
considers depositing the other two
in the Copyright Office an act of

publication.

(2) Applicant states that his booklet
(which bears no notice) has been
advertised for sale in a newspaper,
and that 350 copies have been sold.

3-3
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3.1.1 General Publication., (econt'd)

II.

III.

Definition of General Publication. Under the
court decisions, a general publication may be
defined as the act of meking one or more copies
of a work available to the general public, with-
out express or implied restrictions as to future
use, usually by means of a sale, an offering for
sale, or a public distribution. As a rule, the
act is one which, if the copies in question did
not contain a copyright notice, would imply an
abandonment of the right of copyright or a
dedication to the publiec.

Examples of General Publication. The statutory
definition of the 'date of publication" (17
U.S.C. § 26) indicates that the placing on sale,
or public distribution of copies will normally

.be regarded as publication. In addition, the

following acts may constitute publication in
appropriate cases:

a. Sale of a single copy. Sale or offering for
sale of a single -copy could be publication,
depending upon the inueat of the copyright
proprietor. When the applicant states that
only one copy has been sald, registration
will be made if the applicant also indicates
that he considers this publication.

b. Leaving copies in a public place for anyone
to tzke.

e. Indiscriminate gifts of copies.

d. leasing or renting of copies. Lease or rentsl
will ordinarily be regarded as publication un-
less the distribution was to a limited group
or for a restricted purpose.

Examples:

(1) Ieesing of copies of a theatrical
motion picture to film distribu-
tors or exhibitors would be regarded
as publication,
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3.1.1 General publication. (cont'd)

III. Examples of General Publication. (cont'd)
d. Leasing or renting of copies. (cont'd)
Examples: (cont'd)

(2) Rental of a framed
. painting t
an individual on a monthl;gba:is
for private display would not be
regarded as publication.

e. Deposit of copies in a public library,

1. The deposit of a manuscript in a public

library (including the Library of
Congress) for unrestricted access by the
public will be accepted as constituting

publication.

2. When an applicant asserts that a work
was published by deposit in a publie
library, it will be assumed that the
deposit was umrestricted unless infor-

mation to the contrary exists.
1

3. Deposit in the Copyright Office for regig-
tration will not be deemed to conatitugg

publication. .

f. FExhibition of an artistie or graphic work
(See item 3.1.3 Il.a, below.) s

|

IV. Publication of Part of.a Work.

Publication of a portion of a work does not
necessarily mean that the work as a whole

has been published.

Examples:

(1) Publication of a detailed plot
summary of a play does not con-
stitute publication of the play
as a whole. .
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3.1.1 Geperal publication. (conttd)

IvV.

Publication of Part of a Work. (cont'd)
a. (cont'd)
Examples: (contid)

(2) Publication of a movie version
of an unpublished story does
not cuastitute publication of
the story as such.

b. Where a work first appears in serial fornm
and later comes out as a book, its appear-
ance in serial form is considered as first
publication. Registration of a claim in
the book would depend upon the existence of
new matter.

c. Where a work of art (painting, drawing,
sculpture, etc.) is reproduced in copies,
and the reproduction is published, the Copy-
right Office regards the work of art as
having been published to the extent that its
copyrightable features also appeared in the
reproduction.

3.1.2 Limited publication.

I.

II.

Definition of Limited Pub’ - _on. Under the
court decisions, & 1‘m1uec S.w-..cation may be

defined as one that communici._. a knowledge
of the contents of a work unde: conditions ex-
pressly or impliedly precluding its dedication
to the public.

Examples of Limited Publication. Usually
lizited publication takes place when copies
have ©een circulated privately, have been dis-
tributed to a limited group for a specific
purpose, or when res rlction as Lo the use
of the wor« nave beea imposed

Examnles:

(1) An application on Form E stating
no date of publication will be
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3.1.2 Limited publication. (cont'd)

II. Examples of Limited Publication. (cont'd)
Examples: (cont'd)

accepted when the applicant in-
cates that, although printed
professional copies have been
distributed to various orchestra
leaders and singers, he does not
regard this as publication,

(2) An application on Form G stating
no date of publication will be
accepted when the applicant ex-
plains that only 40 of his hand-
made Christmas cards were sent out
to personal friends.

(3) Registration for a printed text-
book will not be foreclosed by
previous classroom distribution
of mimeographed copies of the
various chapters, when the appli-
cant states that he does not
regard the earlier distribution
as publication.’

III. CGCene licy wi spect to limite blica~
tion. As a rule, the Copyright Office will not
attempt to decide whether a publication is limiteq
or general, but may indicate the probabilities in
fairly clear cases. When there is virtually no
room for doubt that general, rather than limited,
publication has occurred without statutory notice,

registration may be refused.

3.1.3 Public disclosure by means other than distribution of
Sopies.
: i fo ce or Rendition.

The performance, rendition, or presentation
of a literary, dramatic, or musical work,
vhether or not it is in public or for profit,
is not regarded as publication of the work,
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3.1.3 Public disclosure means other than distribution of
copies. Econt'di

I. Performance or Rendition. (cont‘d)

b. Broadcasts and telecasts are not considered
publication, regardless of the size of their
audience.

c. Publication will be questioned where words
such as "performed," "televised," "broad-
cast," etc., have been added to the publica-
tion line of the application.

II. Exhibition of en Artistic or Graphic Work.

a. Where an artistic or graphic work (i.e., a
work registrable in Classes F-K) is placed
on public exhibition with no restrictions
against copying, an application that alleges
publication will be accepted.

Examples:

(1) A photograph exhibited at a
White House Press Photographers'
show at the Library of Congress,
where meither the Library nor the
Association places any restrictions
against taking photographs of the
exhibits.

(2) A cemetery memorial erected in a
public cemetery where there are
no restrictions against copying
the monumentis.

(3) A work of art exhibited at a pub-
lic gallery where there are no
posted by-laws or other notifica-
tion against copying, and where
there is no tacit understanding
that copying is forbidden.

b. Where the exhibition of an artistic or graphic
work is not open to the public, or where
restrictions on copying have been imposed,
general publication is not deemed to have
occurred.



3-9 3.1.3

3.1.3 blic disclosure eans other than distribution of
copies. cont'd

II. Exhibition of an Artistic or Graphic Work. (cont'd)
b. (cont'd)
Examples:

(1) Artistic glassware is exhibited
at an industrial fair limited
to the trade only.

(2) Photographs of textile designs
are exhibited with a legend
expressly prohibiting repro-
duction.

c. Where an artistic or graphic work is shown on
television, the Copyright Office will explain
that it is not clear whether this constitutes
publication, but will make registration as a
published work if the applicant believes that

publication has occurred.

d. Publication will be questioned where the
words "exhibited," "shown," "televised,"
etc., have been added in the publication
line of an application covering an artistic

or graphic work.

III. Exhibition of Motion Pictures.

a. Lease or rental of copies of a motion picture
to a film exchange, film distributor, exhibi-
tor, or broadcaster ordinarily constitutes
publication (see item 3.1.1 III. d, above),
but mere public exhibition would not be
regarded as publication.

Examples:

(1) A "sneak preview" of a theatrical
film at a single theatre would
not constitute publication.

(2) A television film shown simul-
taneously on a network of 300
stations would not be regarded
as published.
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et lic disclosure by means other than tr ion of

copies.

cont'd

III. Exhibition of Motion Pictures. (cont'd)

b.

Publication will be questioned where the
words "exhibited," "shown," "televised,"
etc., have been added in the publication
line of an application covering a motion
picture.

IV. Sound Recordings.

Sound recordings are not regarded as copies
and, despite some language in court decisions
indicating the contrary, the Copyright Office
generally does not regard the sale of record-
ings as publication of the work recorded.

When the question arises in correspondence,
the Copyright Office will express this
general view, but will not take an unqualified
position on the point.
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Part 3.2 DATE OF PUBLICATION

3.2.1 In General.

I.

II.

Definition. The date of publicetion i1s defined
in the copyright law (17 U.S.C. §26) as the
earliest date when copies of the first suthorized
edition were placed on sale, sold, or publicly
distributed by the proprietor of the copyright
or under his authority.

Ceneral Policy with Respect to the Date of
Publication.

a. While the Copyright Office may offer some
general guidance concerning the choice of
a specific publication date, the final
decision is up to the applicant.

b. The date of publication stated in the
application must be complete (month, day,
end year), unquelified, end earlier than
the date the application was submitted.

3.2.2 Choice of a date.

I.

Factors to Consider. When the eapplicant is
uncertain as to the date he should state, the
Copyright Office may outline the following
factors to be considered: -

a. When the exact date is not known, the
best epproximate date may be chosen,
but it should be stated without qualify-
ing language. :

b. Where the applicant is uncertain as to
vhich of several possible dates to
choose, it is generally sdvisable to
choose the earliest date, to avoid
implication of an attempt to lengthen
the copyright term.

e. In the case of books, the affidavit
may either state the date of publi-
cation or the date of completion of

printing, while the application must
state the date of publicetion.

Ordinarily, a difference be
3 twe
these dates will not be questigged.
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3.2.2 Choice of a date. (cont'd)

II. Consignment or Release. Books and other works
are frequently sold or consigned before the date
set for their "publication" or release to the
general public. In such cases, the Copyright
Office will accept the date chosen by the applicant
without question.

III. Publication of Separate Parts or Installments.

Iv.

a.

Where various parts or installments of a
work are first published separately, each
part or installment is regarded as a separate
work, subject to its own registration on the
basis of its own publication date.

An application giving more than one date of
publication will not be accepted.

Where a work is first published as a unit,
the fact that parts of the work are later
distributed separately will not preclude
a single registration for the work.

Example:

Syndicated cartoons first published
by distribution in "book" form to
newspapers.

vio tration and New Versions,

Where the work in question is the first pub-
lished edition of a work previously regis-
tered in unpublished form, the application
should give the date of first publication.
This is true even if the published edition
contains no new matter and the copyright
term is not computed from the date of

publication.

Where the work is a new version of a pre-
viously published work, the application
should give the date of publication of
the new version, rather than that of the

previously published edition.
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3.2.,2 Choice of a date. (cont'd)
Works First Published Abroad.

V.

a.

b.

An application covering a work first published
abroad should state the date of first publication
abroad, and should be accompanied by a copy or
copies of the foreign edition. As a rule, regis-
tration for an American edition of the work
depends upon whether or not new matter has been

added.

An application covering an American edition of a
work first registered for ad interim copyright
should state the date of publication of the
American edition, but should also indicate the
year date of publication of the foreign edition.

3.2.3 DUnacceptable dates of publication.
Date Missing.

I.

II.

a.

b.

Ce

Incomplete Date.

In classes where registration can be made for pub-
lished works only, an application in which no date
of publication is given will generally be rejected
unless it appears likely that publication has taken
place or will take place in the near future,

In classes where registration can be made for both
unpublished and published works, an epplication in
which no date of publication is given will be
questioned if the copies appear susceptible of pub-
lication. (See item:3.3.1.II.e, below.)

Where it is probable!that publication has teken
place or will teke place in the near future, a new
application following publication will generally

be suggested. However, in classes where unpublished
registration is possible, registration may be made
without correspondence if it seems clear that the
applicant understands the statutory requirements and
actually wishes registration in unpublished form,

An application lacking one or more of

the three necessary elements of the date of publication
(month, day, and year) will not be accepted,
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3.2.3 Unacceptable dates of publication. (cont'd)

II.

III.

VI.

Incomplete Date. (cont'd)

a. Where the element is missing from the publication
line of the application, the Office may either
request the information and add it to the appli-
cation, or request a new application.

o. Where the date given in the affidavit on Form A
is incomplete, & new application and affidavit

will oe requested.
Qualified or Indefinite Date.

a. An application in which the date of publication
is qualified by language such as "approximately,"
"on or about," Yposted" (for billboard posters),
"exhibited," "telecast," etc., will not be accepted.

b. An indefinite date, such as one extending over a
period of time, will not be accepted.

Examples:

(1) "July 20-26, 192"

(2) "Last week of December, 1S62"
Separate Parts or Instaliments. An application giving
more than one date of publication will not be accepted.
(See item 3.2.2 III, above.)

Previous Edition or Version. An application giving
only the date of publication for a previous edition
or version will not be accepted. (See item 3.2.2 IV,
above.) { .

Application in Advance of Publication. An application
stating a date of publication that is later than the
date the application is received will ordinarily not
be accepted.

a. Where the date of puclication given in the appli-
cation is less than one month in advance of the
date the eapplication was received in the Copyright
Office, the application, copies, and fee will be
retained, and the applicant will be requested to
submit anew application after publication occurs.
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3.2.3 Unacceptable dates of puolication. (cont'd)

VI. Application in Advance of Date of Publication. (cont'd)

b.

Ce.

Where the date of publication given in the applica-
tion is more than one month in advance of the date
of receipt, the application will be retained but
the ccpies and fee will be returned and the case
will be closed. The applicant will be asked to
submit a new application, copies, and fee after

publication.

Where the date of publication is the same as, or

a few days earlier than, the date ol receipt in

the Copyright Office, and the circumstances clearly
indicate that the application left the applicant's
hands before the date of publication stated in it

a new application will be requested. ;

Example:

An application received March 2, 1962
gives March 1, 1962 as the date of
publication, but was mailed in an
envelope postmarked from Honolulu on

Feoruary 27.

In the case of well-established daily newspapers,
application on Form B may be accepted if received
not more than one month in advance of the date of

publication they state.

w
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Part 3.3 EVIDENCE OF PUBLICATION

3.3.1 Factors raising questions as to publication.

I.

Ceneral Practice. In general, the presence of

& date of publication in the application will

be accepted as indicating that publication has
teken place, unless the deposit copies, or infor-
mation furnished by the applicant, raise
questions as to whether publication actuslly

has taken place.

Appearance of Copies.

a. Material submitted as published in Classes
A and E will not generally be questioned
on the single ground that copies are hend-
made or in preliminery form (e.g., photo-
stats, mimeographed copies, etc.). Such
materiel may be questioned when the copies
contain deletions or insertions, when the
deposit copies ere not identical, or when

the copies eppear incomplete.

b. Material submitted as published in other
classes mey be questioned if the copies are
handmade or are in preliminary form, unless
the nature of the work would make publica-
tion in that form & normal occurrence.

Examples:

(1) Artist's handmade drawing of a
commercial label will be
questioned.

(2) Mimeographed copies of a play
would normally not be questioned.

c. Where the notice on a work has been added by

hand, the actlon to be taken depends upon the
nature of the work and other aveilsble pi:fomtion.

1.

If the handmade notice is consistent with
the nature of the copies, and there is no
other reason to cuestion publication, reg-
istration is made without correspondence.
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3.3.1 Pactors raising questions as to publication. (cont'd)

II. Appearance of Ccpies. (cont'd)

C.

f.

(cont'd)

2. In certain cases the rough or teantative
nature of the notice may furnish az reason
to question whether the work has actually
been published.

3. In appropriate cases the nature of the
notice may prompt a search of the corres-
pondence records to determine whether the
claim had previously been rejected for pup-
lication without statutory notice.

The fact that the copies bear a statement indicat-
ing that their distribution has been restricteg

or limited in some way will not generally be
sufficient cause to question publication.

Examples:

(1) "Confidential--these specifications
are for: subscribers' use only"

(2) "Not for general distribution™
(3) "For professional use only"

Where the copy of a work submitted for registrg-
tion in unpublished form bears the prescribed
notice and is printed or otherwise susceptible of
publication, registration will generally be defer-
red and the applicant informed of the necessity
for making a new registration after publicatiop,
If the applicant, after being informed, still
desires an unpublished registration, it will pot
be refused. (See item 3.2.3.I, above.)

Where an application is submitted for a pictoprial
or graphic work, whether as unpublished or pub-
lished, and the transmittal letter accompanying
the application bears the same work, without
notice. as part of the letterhead design, publi-
cation with notice will be questioned.
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I.

II.

3-18

raising guestions ag to oublieatics. (cont'd)

Information Furnished by Applicant. Information

volunteered by the applicant or furnished in
response to correspondence may contradict the pub-
lication statements (or lack of them) in the
application.

3.3.2 After rejection for publication without statutory

notice.

Resubmission.

a.

Cs

Where a claim has been rejected for publica-
tion without statutory notice, and the
applicant resubmits the material with a good
notice but without reference to the earlier
rejection, the claim will again be rejected
if the new application contains the same date
of publication or a date earlier than that of
the letter of rejection.’

In such cases, where the date of publication
has been changed to a date later than that
of the rejection letter, the Copyright Office
will request an explanation of the second
application. :

Where there has been a previous rejection
but the applicant explains that publication
had not actually taken place, when the earlier
application was submitted, registration will
be made following publication with nctice.

Unauthorized Publication.

In the rare case in vhich the applicant
alleges that the work (which lacks the
statutory notice) was not published "by

the copyright proprietor or under his
authority," the Copyright Office may con-
sider registration following an "authorized"
publication with notice.

Generally, when the copyright proprietor has
authorized publication with notice, the mere
fect that the person acting under his
authority omitted the notice or made an error
in it, will not make the publication
"unauthorized."
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Part L.2 FORM OF NWOTICE {cont'd)
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Part 4.3 POSITION OF NOTICE (Cont'd)
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same time

4e3e2 In periodicals

I, Statute

II. Title page
III. First page of text
IV, Under title heading
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Chapter 4. NOTICE

Part 4.1 WHEN REQUIRED

4¢1.1 Unpublished works.

Ie

Without notice. No notice is required on an unput-
lished work, Hence, for those classes of worl:

can be registered in unpublished form (all ol..
except A, B, F, H, and K), an unpublished work .. .
ing no notice may be registered.

With notice.

@, If an unpublished work bears & notice naming a
claimant who is not the same person as the
claimant in the application, the Office will
write for an explanation. (See topic 4.2.3
II and III,)

be If an unpublished work bears & notice which would
be faulty if used on the work when published, the
work may be registered but the Office will send a
cautionary letter,

Examples:

(1) A notice on an mpublished dramatic
script lalcking the name of the copy-
right propristor.

(2) A notice with the wrong year date on
unpublished music.

(3) A notice &t end of & ten-page lectura,

4142 Yorks published in U.S.

I.

iI.

General Rule, To be registrable, the deposit copies
of & work published in the U.S. must bear an accept-
able notice. (As to Publication, ses Chapter 3.)

Accidental omission.

a, If the Office is informed that the great bulk of
the published copies of & work bore an appropriate
notice, but that the notice was accidentally
omitted from a very few of the published copies,

-5
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4.1.2 Works published in U.S. (conttd)

II.

Accidental omission. (cont!d)

a.

Ce

(conttd)

registration may be made. In such cases, if the
deposit copies do not bear the notice, copies
with the notice will be requested.

If a considerable number of copies have been pub-
lished without notice, registration will be denied.

If the entire first edition of a work was published
without notice, registration will be denied even if
the first edition consisted of a relatively small

number of copies.

L.1.3 Works published abroad. (See Part 8.2)

I.

II.

Works subject to ad interim registration. (See Part 8.L)

de

No notice is required for the copies of a work sub-
ject to ad interim registration which are published
abroad, or which are deposited for registration,
regardless of the eitizenship or domicile of the
author. :

Where the copies deposited for ad interim registra-
tion lack any notide, registration will be made
without a cautionary letter. Where they contain a
defective notice or present a variance in claim, the
practices describeg in topics 8.2.2,II.e.2 and
8.4.4h. will be followed:

Works other than those subject to ad interim registration.

“h.

€ -

In general, works first published abroad after

June 18, 1959 (other than those subject to ad

interim registration) must bear a notice of copyright
in the required form and:position in order for regis-
tration to be made. However, the Copyright Office
will apply a liberal stapdard in evaluating the
acceptability of the notice on such works, and will
generally accept the notice at face value. (See
topic 8.2.1.III.)
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4s143 Vorks published abroed. (cont'd)

II. Works other than those subject to ad interin
registration. (cont'd)

b.

Ce

Works by foreign authors first published
before June 18, 1959 will be considered for
registration even if the notice is defective
or lacking, but a cautionary letter will be
sent in every such case.

For practices with respect to the form and
position of the notice on works first pub-
lished abroad, see toplc 8.2.2.
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Part 4.2 FORi{ OF NOTICE

Le2.1 Elements reguired. (17 U.S.C. sec. 19; for U.C.C. require~

I.

II.

111,

Iv.

ments, ses topic 8.2.2.II.a)

Classes A. B. D, and E.” The form of notice for
works in these classes consists of (1) the word
"Copyright," the abbreviation Copr.," or the
symbol ©, (2) the year in which copyright was
secured, and (3) the name of the copyright pro-
prie‘tor.

Classes F to K.

a, For works in these classes, & notice in any of
the following forms may be accepted:

1. The word "Copyright" or the abbreviation
nCopr." or the symbol ©, accompanied by
the name of the proprietor, with or with-
cut the year date; or

2, The word "Copyright" or the abbreviation
"Copr." or the symbol ©, accompanied by
the initials or other mark of the proprie-
tor, provided that his name appears on
soms &ccessible portion of the copies or
its margin, back, base, pedestal, or
mﬂmltmgo

Classes L and M, A notice without the year date will
be accepted for either Class L or M, but the applicant
will be cautioned that such & notice may not be ade-
quate, especially for Class L.

Contributioms to periodicals. The notice on a contri-
bution to a periodical must be in a form appropriate

to the character of the contribution as a separate works
Thus, if the contribution is a literaery or musical work,
the notice must include the year date. If the contribu~
tion is & grephic work (Class F-K materisl), & notice
lacking the year date 1s acceptable,




k-9 Ch. 4

Lole2e "_ngif'?‘-.t" or “COD_I::" or g W:L&Htai

I. A misspelled or varient form of "Copyright" or
"Copr." may be accepted if it is clear that
copyright is meant. Examples of variants which
may be accepted:

1. Copyrighted

2. Copywrite

3. Copywritten

4L+ Copyright Pending

5. Copyright Applied For

6. Copyright and Registered

7. Registered U.S. Copyright Office
8. Copy.

9. Copy'r.
10. Cpr.
11. Corp. (if clearly not used to refer to a

corporation.)

II. The equivalent of "Copyright" in a foreign language
(eege, the Spanish "derechos reservados") will not
be accepted. :

III, A variant of the symbol © will be acceptable only
where it resembles the © closely enough to indicate
clearly that the copyright symbol is meant,

Acceptable variants:

1. @
2. @
5 3
5. (e)

Unacceptable variants:

100
2. 8
3. C/0
L. [€]
5. @
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Lhe2.3 Name of claimant

4-10

I. Identity of claimant

a. In generzal

1. TFor all classes of works, the no?ice must include
"the name of the copyright.proprietor.” (17
U.S.C. sec. 19.)

2. Ordinarily the Copyright Office will not question
the name given in the notice, as 1ong as it is
substantially the same as the name given as
claimant in the applicaticn and appears sufficient

to identify the copyright proprietor.

(a)

(b)

(e)

Abbreviations, last names alone, trade
names, etc., will ordinarily be accepled if
substaentially the same form of name also
appears as claimant in the application.

Examples:
(1) Colo. Mfg. and Merch. Co.
(2) Doloukanova
(3) Maxwell's

Vhere it is clear from the face of the copies
that the person named in the notice is not
the copyright preprietor, registration will
be denied. :

Examples:

(1) ™"Copyright 1960 by Hill and Dale
Songs, :licensee of U.S. publishing
rightgt

(2) "Copyright 1960 by George Jean
Kronenberger (for the unknown author
or owner of copyright in this play)"

Where the name in the notice is so vague,
abbreviated, or ambiguous that it could not
be considered to identify the claimant,
registration will be denied. (But see topic
L.2.3.1I, below, concerning variant forms of
claimant!s name.)
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L.2.3. Name of claimant (conttd)

I. JTdentity of claimant (cont!'d)
a. In general (cont!'d)
2. (conttc)

(¢) (cont!d)

Examples:

(1) "Copyright 1960 by A1l Right-Thirk-
ing Citizens of Eastport, Maine®

(2) “Copyright 1960 by C.L." (¥here
the claimant is apparently an inci-
vidual and there is no indicaticr
that the inltials represent a trzce
name)

(3) "Copyright 1960 Birds and Beaszts®
(Where "Birds and Beasts" is the
title of the particular textile
design, and there is no indication
that it is the accepted aliernative
designation of the claimant)

(d) Where the ‘hamé'in the notice is a traderark,
registered or otherwise, copyright registra-
tion will not be made unless the traderary
also served as a trade name or accepted
alternative designation under which the public
might identify thio claimant. (See topic
k.2.3.71.4.6, below.)

(e) If it is unclear whether the 'hameé' in the
notice and spplication is sufficient, irguiry
should be made, and a new application ex-
plaining the nature of the identificaticn

may be requested.

Fxamples:

(1) HB Co., accepted adternative ceo: ;-
nation of Humbert Bakery Co., Inc,

(2) Fandango, trade name of the Status
Seckers Jewelry Co.

(f) For practices with respect to variances in
claim, see topic L.2.3. II-III, below.
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L.2.3 Name of claimant (cont'd)

I.

Identity of claimant (cont'd)

b.

Ce

Identity by reference. A notice reading "Copyright

1960 by the author" or "by the publisher" may be
accepted if the author or publisher is named and
identified as such in some position where it will be
readily seen. The ¢laim will ordinarily be rejected
where more than one author is named on the work, or
where for other reasons the identity of the copyright
owner is ambiguous or unclear.

Deceased person.

1.

2.

If the person named in the notice died after the
work was published, registration should be made
in his name.

When the Office has knowledge that the person
named in the notice died within three months
before the work was published:

(a)

(v)

(c)

An application in the name of the estate
of the deceased, or in the name of the
exccutor or administratcr of his estate
as such, may be accepted. Thus, any of
the following would be acceptable:

Examples: .: r
(1) The Estate of A

(2) The Estate of A, by B, Executor
(or Admimistrater)

(3) B, Executor (or Administrator)
of jthe Estate of A

4An application in.the name of the deceased,
or in the name of the publisher, will be
rejected. In such cases the possibility of
registration in the name of the estate, or
of the execdtor or administrator as such,
will be suggested.

When an application is received in the name
of a person claiming as the widow or heir of
the deceased, the Office will suggest that a
new application be submitted in the name of
the apprepriate legal representative, point-
ing out, however, that if no administration
of the estate has been or will be had, the
applicaticn may be filed in the name of the
estate. ;



ume of Claimant., (cont'd)

I. Identity of claimant, (cont'd)

c.

Deceased person. (cont'd)

3. Any case in which the perccn named in the notice
died more than three months before the date -7
publication will be considered individually cw
its special facts. Registration (in the name
of the estate or of the executor or administra-
tor) may be made in some instances where the
use of the deceased's name in a work published
more than three months after his death is
expleined by special circumstances; for example:
where the work was sent to the printer before
the death occurred and a subsequent change in the
notice would not have been feasible, or where
the publisher was not informed of the death un-
til after or very shortly before the date of

publication.

Estate, executor, or sdainistrator. A noticd in the
name of the estate of & dececsed person, or in the
name of the executor or administrator of an estate ag
such, may be accepted for registration in the same
name (e.g., "Estate of John Doe," or "James Smith,
Executor of Estate of Joha Doe"). If the application
gives only the name of the executor or administrator
without designating him as such (merely "James Smith"),
the application will be annotated to show the full
form given in the notice.,

Wrone claiment., Where the Office is advised that the
wrong persc. is named in the notice (e.g., the print-
er's name inserted by mistake), an application in the
name given in the notice may be accepted with a
cautionary letter, if there is some indication that
use of the name in the notice wus a good faith error,
or if tacit authorization may be implied. An epplica-
tion in the name of the zightful claiment not given
ia the notice will not be accepted. For practices
with respect to works first published abroad, see

topiec 8.2.2,1I.

mrustee. Where the notice is in the name of a trustee
(e.8., "John Doe, Trustee," or "Jchn Doe, Trustee for
James Smith," or "John Doe for the benefit of Jaxes

aith"):
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L.2.3 Name of claimant. (cont!c)

I. Identity of clasimant. (cont'c)

I.

Ee

1.

3.

1.

2,

Trustee. (cont!q)

An application in the name of the trustee as such
("John Doe, Trustee") or in the same form as
given in the notice (e.g., "Jchn Doe for the ben-
efit of James Smith") may be registered.

An applicaticn giving only the name of the trustee
withcut designating him as trustee (merely "Jchn
Doe") may be registered, but the Office will
annotate to show the full form given in the notice.

An application in the name of the beneficiary
alone ("“James Smith") will not be registered.

Assignee.

Where the notice names one person and the applica-
tion names another person who is identified
(either in the application or in correspondence)
as his assigneey the 0ffice will request a new
application in the name given in the notice, with
the suggestion Bhat the assignment be recorded.

Where the notice names an assignee alcne (e.g.,
®Copyright 1960 :assigned to Doaks Fublishing Co."),
an effort will de made to determine, through
searching and/cr correspondence, whether an
earlier edition:has been published or registered,
and whether the present edition contains new
matter. (Note:i This situation can be altered by
the year date uged in the notice; see topic L.2.L).

(a) If this is the first publication of the work,
and there has been no previous unpublished
registration, registration will be in the
name in the notice.

(b) If this is not the first published ecdition
of the work, and the earlier edition contained
a notice in another persont's name:
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h.&.3 Name of claimant. (cont'd)

I. Identity of claimant. (cont'd)

8. Assignee. (cont'd)

2.

3.

(cont'ad)

(v)

(e)

nt'd)

(I) If there is new matter, registration
will be made in the name in the notice
and the desirability of recording the
assignment will be suggested.

(2) 1If there is no new matter, the claim
will be rejected because the work is
a reprint, with a warning as to the
effect of substituting an assignee's
name in the notice before recordation.

If this is the first publication of the work,
but an unpublished version has been registered
in another name, registration will be made in
the name in the notice, whether or not there
is new matier. The applicant will be notified
of the desirability of recording his assign-
rment and (unless there is new matter) warned
gbout the substitution of his name in the
notice before recordation. The same practice
is followed withrespeet to the American
edition of a work registered ad interim,

Where the notice names both an assignor and an
assignee (e.g., "Copyright 1960 by John Doe,
assigned to Doaks Publishing Co.,") an effort
will be made to determine, through searching
end/or correspondence, whether an earlier edition
kas been published or registered, and whether the
present edition contains new matter. (Note: This
situation can be altered by the year date used in

the notice; see topic 4.2.4.)

(a)

If this is the first publication of the work,
end there has begn no previous unpublished
registration, registration will be made in
the name of the assignee, provided he was the
owner on the dote of first sublication.

- Lamlcmiome el D0,
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(cont'd)

<. Ta.nuity of claimant. (cont!d)

> ABS1lnec.
Lichrtiten reaihal

(cont'd)

3. (cont'd)

(b) (cont'd)

(c)

(1)

(2)

If there is new matter, registration
will be made in the name of the assignee,
assuming he was the owner on the date of
first publication. The desirability of
recording the assignment will be sug-
gested.

If there is no new matter, the clainm
will be rejected because the work is
a reprint. The desirability of re-
cording the assignment will be sug-
gested.

If this is the first publication of the work
but an unpublished version has been reg-
istered in the name of the assignor:

(1)

(2)

If there is new matter, or if the assign-
ment has been recorded, registration
should be made in the name of the
assignee, provided he was the owner on
the date of first publication.

If there is no new matter, and if the
assignment is not recorded, registration
will be made in the name of the assignor,
and registration in the name of the
assignee will be refused.

1
(d) An application in both names will be rejected,
even if it follows the form of the notice.

(&)

h. ILicensee,

In any case, the application will be annotated
to reflect the form of the notice.

1. A notice naming a licensee alone (e.g., “Copyright
1960, Tinpan Music Co., U.S. Licensee") will not be

accepted,
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L.2.3 Name of claimant. (contt!d)

I. Identity of claimant. (cont'd)

h. Licensee.
1. (cont!d)

(a) If it is not apparent that the nzme is w. .
of a licensee, it will be assumed that irc
party named is the proprietor.

2. WVhere a notice names both the copyright cimer
and a licensee (e.g., "Copyright 1960 by ......cn
Schmitt. Tinpan Music Co., U.S. Licensee4),
registration may be made in the name of the cory-
right owner (Herman Schmitt) but not in the navc

of the licensee.

II. Variant form of claimant's name.

a, Minor variations.

1. Where there are relatively minor variations be-
tween the form of the claimant!s name or corpcrcte
title in the application and in the notice, reg-
istration will be made without correspondence.

2. Where the variance is quite minor, or where %
involves mere descriptive matter, no annotation
is made.

Examples:

(1) In nq‘tice: - J. P. Higgins
In application: John Paul Higgins

(2) In notice: Swamplands Realty Co., Inec.
\ . @ Delaware Corporation
In application: Swamplands Realty Co.,
Inc.

(3) In notice: Rosetta Stone, Music Pub-
,lisher
In application: Rosetta Stone



L.2.53 Name of claimant (cont'd)

II. Variant form of claimant's name (cont'd)

a. Minor variations (contt'd)

3, Where it is a question whether the application
should be annotated or not, the rule to follow
generally is to annotate when the fuller form
of the name appears in the notice.

L. Annotations should generally be made where the
differences between the forms of the name might
otherwise cause difficulty in identifying the
claimant or the registration, but are not suf-
ficient to require correspondence.

Examples:

(1) In notice: Mrs. Tommy Deauville
In applicationt Arlene Deauville

(2) In notice: Fairchild Publishing Corp.
In application: Fairchild Pub. Co. Inc.
L i l
(3) In notice: Educational Council of the
Affiliated American Snooker
Players
In application: Council on Education of
. the Snooker Players of
America

i
(4) In notice: Anthony C. Payola Music
1 Publishing Company
In application: Paycla Music

(5) In notice: H. B. Leary, Jr., and
¢ Bro., Inc.
In appligation; H. B. Leary, Inec.

b. "Inc." and "Corp." Where the variance involves
mdeﬂgnation "Inc.® or "Corp.,“ the
questlon of whether to write or ammotate is deter-
mined by the circumstances,

1. In notice: Fairchild Publishing Co., Inc.
In application: [Fairchild Publishing Co.
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~.2.3 DNeme of claimant (cont'd)

II. " Variant form of claimant's name (cont'd)

b. "Inc." and "Corp." (cont'd)

1. (cont'd)

Practice: Where the aprlicant is a regular r:-
mitter and the error seems likely <o
recur (e.g., in periodicals, seri.-
jewelry, ete.), the Office writes .
a new application. Otherwise, reg-
istration is made with an annotation.

2. In notice: Fairchild Publishing Co.
In application: Fairchild Publishing Co., Inc.

Practice: If it seems clear that the names
refer to the same legal entity, the
claim is registered with an annotation;
and if the variance seems likely to
recur, a ¢cautionary letter is sent., 17
the identity between the names is open
to question (e.g., if there is a pos-
sibility that the company has been in-
corporated between the time of publi-
cation and registration), the applicat:oc-
is questioned.

¢. Corporate subsidiary or @epartpent. Where the variance
is between the name of a corporation and the name of =
subsidiary or department of the corporation, registra-
tion may be mede with an:annotation if the relation
between the two names is,nationally known, or if it ic
clear from information on the copies. Otherwise, the

variance will be questioped.

Examples:

(1) In notice: Chevrolet Division
In application: General Motors Corporatic:

Practice: Annotate
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<= of cldimant (cont'd)

TI. Variant form of claimant's name (cont'd)

¢. Corporate subsidiary or department (cont'd)

Examples; (cont'd)

(2) In notice: Wacky Record Corz., a
subsidiary of Black
and Blue Music, Inc.

In application: Black and Blue
Music, Inec.
Practice: Annotate

(3) In notice: Titanic Film Corp.
In application: Gigentic Pictures,
Inc.
Practice: Question the variance

d. Abbreviations, initials, :trade mnemes, and other variants

1: An application stating only the full name of
" the copyright claimant will be gquestioned or
rejected when the notice contains only the
claimant's initials, a sharply abbreviated
form of his name, or a different designation
which might be considered his trade name.

L -

2. Registration will be refused when it is apparent
on the face of the application, or it develops
from correspondence, or otherwise that the desig-
nation in the notice is not the claimant's trade
neme and is not capable of identifying him to the
public.

(a) Under ordinary circumstances an application
in the name of an individual will be re=-
jected outright when only the individual's
initials appear in the notice.

(b) In determining ﬁhether the designation in
the notice can be considered the claimant's
"name," the most important factor is
whether the designation is capable of iden-
tifying the claimant to the public generally,
as distinguished from the trade itself or
from the specialized public in the trade.
Howevar, where it does not fly in the face
of ccxmion sense, the applicant's
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4.2.3 Name of claimant (cont'd)

II. Variant form of claimant's name (cont'd)

d. Abbreviations, initials, ete. (cont'd)
2. (cont'd)
(b) (cont'd)
assertion as to use of the designation
as a trade name will generally be ac-
cepted without further question. (See
topic 4.2.3.1I1.4.5, below)

(¢) Examples where registration is refused:

(1) In notice: O0.L.
In applicagtion: Oliver Lemming

(2) 1In notice: C
In application: Caledonian Boar
Hunts, Inec.

(3) In notice: Or. Pst. Frd. Cb.
In application: Oregon Postalworkers
Friendship Club

(4) 1In notice: "© 1959 Circles and Squares"
In application: (covering a fabrie
: design entitled "Circlo:
[ and Squares"): "Harp-
weaver Fabrics, Ine."

3. VWhen the designation in the notice appears to be
a trade name, an accerted alternative designatic.
or similar veriant under which the public may be
able to identify the claimant, a new application
will be requested, reflecting the designation in
the notice, the full name, and the relationship

between them.

(a) Whenever possible, the applicant should be
encouraged to state the claimant in line 1
of the application in the following order:
(1) variant designation exactly as it appecr:
in the notice, (2) relationship between the
variant and the full name, (3) the full no-..
Thisz will not always be possible in cese:z
where the relationship is expressed as "cdoing

Ny e gy i Nhurn Ay ne - e
Lusiness &= ) t._--...... L e oy ELC.



- he243

Namg of claimant (cont'd)

II, Yariant form of claimant's name (cont'd;

Abbreviations, initials, etc. (cont'd)

d'o

3.

(cont'd)

(a) (cont'd)’

Example: "A.A.S., Inc., accepted alternative
designation of Affiliated Abominable
Snowmen, Incorporated," rather than
nAffiliated Abominable Snowmen,
Incorporated, whose accepted alterna-
tive designation is A.A.S., Inc."

(b) The phraseology expressing the relationship be-

tween the variant designation in the notice and
the full name of the claimant will vary depend-
ing upon the nature of the claimant and other
circumstances. However, whenever appropriate,
the applicant should be encouraged to use
uniform phraseology in the pending case and in
future cases of tho same sort. The following
represent the preferred phrases in the most
common situations, although variations expres-
sing the same thought may be accepted.

(1) Where the claimant is not a corporation,
the following are exnmplea of acceptable
phrases:

(1) Thomas Jones, doing business as
Fielding Record Co.

(11) Eoma Hart, solls owner of Nelson's
Chile Parlor |

(1i1) Ella Wheeler Parkington, pseudonym
of Calvin T, Smith

(iv) Harry Lillis Crosby, also known as
Bing Crosby

“(v) Richard Ackroyd, trading as Rump-
aprung Mattress Co.
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L.2.3 Noae of claimant (cont'd)

II. Variant form of claimant's name (cont!'d)

d. Abbreviations, initials, etc. (cont'd)

3. (cont'd)

(b) (cont'd)
(1) (cont'd)

(vi) S & D Co., accepted alternative
designation of Stwrm and Drang

Company

(vii) Andante, trade name of Millville
Jewelry Co., a partnership

(2) Where the claimant is a corporation,
the following are examples of accept-
able phraseas:

A

(1) Florenza, accepted alternative
designation of Dan Kasoff, Inc.

(1) KT, trade name of Kaytee Imports,
Inc.

(ii1) Trifari, accepted alternative des-
ignation of Trifari, Krussman &
Fishel, Inc.

L
(iv) Glunch, registered firm name of
Glumpy Optical Co., Inc.

2 ]

L. In cases where use of the abbreviation or variant
in the notice has not been discussed or established
in previous correspondence, and where questions
night be raised as to the validity of the notice,

& cautionary letter should be sent. Future use of
the variant should be discouyraged except where the
article is so small thai no other alternative exists
(e.g., jewelry), or where the variant is so well-
known nationally that it is fully effective in
identifying the claimant to the public:(e.g., "GE,"
u(“'.:’ " ONAAA. Il)

5. The basis for acceptance of abbreviations, initials,
and other variants is that they are capable of
identifying the copyripght claimant to the public as
a trade name, niclmame, pscudonym, or other accepted
alternative desipgnation. Ordinarily the Office will
not quostion an applicantis assertion Lo this effeccy
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Le2.3 Namg Qf'glaimanj (cont'd)

II. Variant form of claimant's name (cont'd)

d.

5¢

6

Abbreviations, initials, etc. (cont'd)

(cont'd)

and will not require him to submit proof of his
statomont. However, if the statement appears to
be clearly inconsistent or incorrect on its face,
the application may be questioned or rejected.

Examplos:

(1) Dwight D. Eisenhower, pseudonym of
John Brown

(2) X, accepted alternative designation
of Louella Chalfont

(3) Oscar Claffey, doing business as the
American Red Cross

A trade name identifics a business and & trademark
identifies tho goods produced by that business. Thus,
vhen & trademark serves.only to identify goods or
products, it cannot be accept%d as the "name" of the
proprietor in the copyright notice. However, wnen &
trademark also serves a8 a tréde name in identifying
the copyright proprietor to the publie, registration
may be considered. (See topic 4.2.3.I.2.2.(d), ebove.

(a) Where the noticé contiins a designation
which is identified only as a trademark
(registered or not) inquiry will be made
as to whether the mark also serves as tho
trade name or aécapted alternative designa=-
tion of the claimant himself. If so, a new
application stufing this fact will be re-
quested, If not, registration will be re-
fused.

Examples:

(1) In notice: Skip~Itch
In application: Skip-Itch, regis-
tored trudemark ol

Chmial ok
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4.2.3 Name of claimant (cont'd)

II. Variant form of claimant's name (cont'd)

d. Abbreviations, initials, etc. (cont'd)

6.

(cont'd)

(a) (cont'd)

es: (cont'd)

(1) (cont'd)

Practice: Reject unless new applica-
tion received stating that
“Skip-Itch" is trade name
or accepted alternative
designation of claimant.

(2) 1In notice: Trifari

In application: Trifari, accepted
; alternative designa-
tion and registered
trademark of Trifari,
Krussman & Fishel, Ine.

Practice: Accept, but if possible dis-
courage reference to trademark

in line 1.

(b) 'The fact that a trademark or trade name is

(e)

registered in the Patent.Office or elsewhere
has no vearing on copyright registration one
way or the other.

To be considered a trade name or accepted
alternative designation, a trademark must
contain recognizable letters or words. A
purely pictorial or graphic mark cannot be
considered a "name" for this purpose.

Whoare the differcnce beiween the designation in the
notice and the cleimani's nome is more than a minor
variation (see topic 4.2.3.II.a, above), the Office
will write for a new epplication reflecting the re-
lationship between the two names, rather than re-
solving the variance itself by annotation.
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L.2.3 Name of claimant = (cont'd)

IT. Variant form of claimant's name (cont'd)

d. Abbreviations, initialg, etc. (conttd)

7. \cont!d)
Exaﬁples:

(1) In notice: B & W Labs
In application: B & W Labs, accepted
alternative cesignation
of Bang and VWhimper
Atomic Laboratories,
Inc.

(2) In notice: Verdi's Pizza Palace
In application: Joe Green, d.b.a.
Verdi's Pizza Palace

‘8., Where there is any question as to precisely what
name is consideredia part of the notice (e.g.,
in dispersed notice cases, or where other names
follow the notice), the application will be
annotated to show uhat 1s regarded the name in
the notice.

III. Different claimants in notﬁce and application.

a. In general. Where the application and notice appear
To name different persons, the 0ffice will write

for an explanation. (The explanation may show, for
example, thax the name in the notice is the pseudonym
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4e2.3 Name of claimant. (Cont'd)

III,

b.

in general. (Cont'd)

or trade name of the applicant: see tho preceding
topics 4.2.3, I and II). If they are actually dif-

ferent persons whose claima would conflict, the

Different claimants in notice and application, (Cont'd)

application will be rejected. (See topic 4.2.3.I.e.)

Additional nameg.

1. Where the notice names two claimants and only

one of them is given in the application, a

new application giving both names will be sug-
gested. But if registration in the one name
only is desired, the Office will so register

with an annotation.

2+ Where the application gives two claimnts and

only one of them is named in the notice, a

new application in the name in the notice will
be requested, with the suggestion that, if a
transfer of part-ownership of the copyright is

involved, the assignment be recorded.

\ I

4s2.4 Tear date.

1.

When required.

but a cautionary letter uEL'Ll bg sent.

Note: In order to claim the exemptions
(e), pursuant tg the U.C.C,,

the year date is required in the
notice (which should also contain

the symbol ‘© for all classes.,

The year date must be included in the
notice in any "printed litera.ry, musical, or dramatic
work." (17 U,s.C. 8 3.9).l It is required on works in
Glasses A, B, D, and E bliah in the United States.,
It is not roquired, 80

for Classes F-K. ce

year date on mt.ion pict
motion' pictures without the yoa.r date may be accepted

'itle 17 is concerned,
raoomend use of the
sea L and M; however,

- wty
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L.2.4 Year Date. (cont!d)

II. Form of year date. The Office will accept a
year date in any of the following forms:

(1) Arabic numerals, e.g., 1960

(2) Roman numerals, e.g., MCMLX,

(3) Abbreviation of Arabic numerals,
e.g., '&

(L) Spelled out in words instead of
numerals, e.g., Nineteen Sixty

III. Appropriate year date.

a. Copyright by publication. Where copyright
was secured by publication, the year date
should be the year in which the work was
first published as stated in the application.

b. Prior registration as unpublished. Vhere copy-
right was secured by registration of the work
in wnpublished form, copies later published
without change in substance should bear the
year date of such original registration. If
there is new matter in the published work,
the notice may include either the year date
of first publication alone or, preferably,
both the dates of registration and of pub-
lication. ;

¢. Edition containing new matter. Where a new
edition of a work previously copyrighted as a
published work contains new matter, the year
date in the new edition may be the year of its
own publication. Or both the year date of the
original copyright and the year date of publica-
tion of the new edition may be given.

d. American edition. jWhere a work was first published
abroad, the later jmerican edition should bear the
year date of such first publication. An American
edition bearing only the, later year date of its
own publication will be pejected unless it con=
tains new matter, -
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belely
4e2.4 Year date. (Cont'd) -
IV, Varianc tween no and application.
a, Date in notice later than date of publication. Where

the date in the notice is later than the date of
publication (that is, apperently a postdated notice):

1.

3.

Goneral rule: Where there is nothing in the copies,
application or correspondence to indicate that

the work, or a substantial part of it has been
previously published or registered in unpublished
form, the claim should be rejected without searching

or preliminary correspondence,

. :
Exception: Where no previous publication or reg-
istration is indicated, but the date of publication
given in the application falls within the year
itmediately preceding the year in the notice, the
claim should be entered without searching. A
warning letter should be -sent, and the application
(not the certificate) should be annotated to show
the date in the notice.

Previous publication or reristration indicated.
Where something on the application, in the notics,

on the copy, or alqeuheraoin the correspondence
file indicates that the work, or & substantial part
of it, has been préviously published or registered
in unpublished form, the ‘Office should search or'
correspond to determine the date of the earlier °
publication or unpublished registration, and whether
or not the present .coples contain new copyrightahle
matter. ! : :

L

(a) If an earlier publication for the work (other
than foreign publfcation for an English-
language book regiistered ad interim) is
found, and there is no reason to suppose that
the present copieg contain new copyrightable
matter, the claim should be rejected as a
reprint and the problem presented by postdating
the notice should be pointed out.

]

(b) If unpublished registration (or foreign pub-
lication for an English-language book registcres
od interim) took place before the year im:s-
diately praceding tho year in the notice, tic
clalnm chould be rejected for postdated notice,

sidilude
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Le2sd igag date. (Contt'd)

Iv. Variapce be®

not and application. (Cont'd)

a. Date in notice, etc. (cont'd)

3. Previous publication, etc. (cont'd)

(b)

(e)

(a)

(Cont'd)

(1) the present copies contain copyrightable
new matter and the date of publication
falls within the year immediately preceding
the year in the notice; or

(2) the present copies contain new copyrightable
matter and the year date of publication
given on the application is wrong.

If unpublished registration (or foreign publica-
tion for an English-langusige book registered ad
interim) took place within the year immediately
preceding the year in the notlce — and if there
is no reason to suppose that the present coples
contain new copyrightable matter and the year date
of publication given on the application is wrong —
the claim should be entered as & doubtful case.
(See topic 4.2.4.1V.8.2, above,) In such cases
the application (not the certificate) should be
ammotated to reflect both ‘the year in the notice
and the date of the barlier registration; for
example: . :

(1) ™ear date ih notice: 1958
Registered Eu 123456, Oct. 27, 1957" or

(2) "fear date in notice: 1958
Ad interim registration AIO 9876, following
publication May 2,  1957."
t

If search or correspondence indicates that the
present version conthins new copyrightable matter
justifying use of the later date in the notice, and
that the earlier date of publication given in the

application was incorrect, a new application should
be requested,



Le2s4 Year date. (Cont'd)
IV. Yariance betwsen notice and application (Cont'd)

b. Date in notice earlier than date of publication.
Where the date in the notice is earlicr than the date

of ppublication (that is, apparently an antedated notice):

1. General rule: Where there is nothing in the
application, coples, or correspondence to in-
dicate that the work, or a substantial part of
it, has been previously published or registered
in unpublished form, the claim should be entered
without searching or preliminary correspondence.
Both the application and the certificate should
be annotated to reflect the date in the notice,
and a warning letter should be sent.

.2+ Previous publication or registration indicated,
Where something on tho application, in the notice,
on the copies, or elsewhere in the correspondence
file indicates that the work, or a substantial
part of it, has been previously published or reg-
istered in unpubliéhed form, the Office should
search or correspond to determine the date of the
earlier publication or unpublished registration,
and whether or not the present copics contein new
copyrightable mattel. (No search or correspondence
is necessary if these facts are shown on the face
of the application.?

(a) If an earlier publication for the work
(other than ¥oreign publication for an
English-languege book registered ad interim)
is found, antl thers is no reason to suppose
that the present copies contain new copy-
rightable matter, the claim should be re-
jected as & Teprint. .

]

(b) If unpublished registration (or foreign pub-
lication for‘an English-language book reg-
istered ad imiterim) took place in the year
shown in thetnotice, and if there is no
reason to suppose that the present copies
contain new copyrightable matter, the claim
should be entered without correspondence end

ithout any annotatio f o ha date
in the notice, However, if the fact of sarlicr
registration does not already appear on iho
application, an annotation referring to ths
carlier entry should be added; for exaumple:

Tlogtd du-l23456, July o, 1957.%
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L.2.4 Year date. (cont'd)

IV. Variance between notice and application. (cont!d)

b.

Ce

ds

Date in notice, etc. (cont'd)

2. Previous publications, etc. (conttd)

(c) If unpublished registration (or foreign
publication for an English-language book
registered ad interim) took place before
the year immediately preceding the year
in the notice, and if there is no reason
to suppose that the present copies contain
new copyrightable matter, the claim should
be rejected for postdated notice. (See
topic L4.2.4.IV.a.3.(b)).

(d) If unpublished registration (or foreign pub-
lication for an English-language book reg-
istered ad interinm).took place within the
year immediately preceding the year in the
notice, and if there is no reason to suppose
that the present copies contain new copyright-
able matter, fhe claim should be entered as a
doubtful case. (See topic L.2.L,IV.a.3.(c)).

i I

(e) If an earlier qpublicdation or registration is
found, but the present copies contain suf-
ficient new capyrightable matier to support
a new copyright, a statement of the new matter
should appear:on the application. Both appli-
cation and certificate should be annoctated
to reflect the date-in the notice, and a
warning letter should be sent.

Where no year date is xequirgd. Where a year date ig

‘not required, as for Ciasses F-K, but a variance

exists between the datgq in the notice and that in the

"application, the practices oytlined in items L.2.L.IV.

a and b should be follgwed. ,

-Two dates in notice. Where there are two or more dates

in the notice and the last ones, if used alone, would
not be acceptable because new matter is laclking, the

Office will register despite the last date, sending a
cautionary letter and apnotating the application (not
the certificate), '

erd notice,

1 form of notice,
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4.2.5 Digperged notice. (Cont'd)
I. Standard form of notice (Cont'd.)

a. Standard form of notice (cont!'d)

and the year date).should be given together as
& single continuous statement.

b. In the abbreviated form of notice for Classes
F-K, the symbol © (or "Copyright" or "Copr,")
and the initials or other mark of the claimant
(or his name) should be given together. If the
symbol © (or "Copyright" or "Copr.") is accompanied
by the initials or other mark of the claimant, his
name shall appear on some other accessible portion
of the work.

II. ments & ated.

a. General rule. Where the eléments of the notice
are all present but are separated, the notice may
be accepted as long as it is reesonably clear
that the name is that of the claimant and the
date is the year date of copyright. When & dis-
persed notice is accepted, & cautionary letter
will be sent. d "

b, Separated name.

1, Where the separatsgmnamé is the only name
appearing on the e page as the rest of
the notice, it may be accepted as part of
the notice. ?

2. Where two separeted names appear on the same
! page and either mizht be the logical claiment

(eeg., the author and tha publisher):

(a) If one such ﬂame ia near the rest of the
notice and the other is much farther re-
moved, registration may be made in the
first nane, hut nob in the second name,

(b) If both names are equally identifiable
with the rest of the notice, registra-
tion will not be made in either name,

3, Where one of two equally separ&ted names is a
logical claimant (e.g., the author), and the
other is identified as gomeone not likely to
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L.2.5 Dispersed notice. (cont!'d)

II. Where elements are separated. (centtd)

b-

C.

d.

Separated name. (cont!'d)

3.

(cont'd)

be the claimant (e.g., "Printed by the Wayward
Press"), registration may be made in the first
name, but not 1n the second name.

Separated year date.

1.

2.

3.

Where a separated year date is the only one
appearing on the same page and is the appro-
priate date, it may be accepted as part of the
notice. |

Example:

The year date in the Library of Congress
Catalog Card«numbers can be tied in as the
year date for the notice

In the case of periodicals, where the year
date does not accompany the rest of the notice,
the periodical issue date appearing on the same
page may be considered part of the notice.

In the case of contributions to periodicals,
where the year date does not accompany the
rest of the notice, the periodical issue date
ordinarily will not be considered part of the

notice, whether it appears on the same page or
not.

Other matter intervéning.

1.

The presence ofjother ;matter between the ele-
ments of the copyright notice will not preclude
acceptance of the notice as long as the elements
are identifiable together. For example, the
Office will accept a qotice such as:

£

Closet Caday
Trada Mark Reg. U. S. Pat. Off.
Copyright 19L8. Pat. Pendingz.

ne Whrau¢nn of tﬂe elements of th iea by

&
dCelve Ul [N
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Lffica will accept a notice such a
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Part 4-30 POSITION OF NOTICE

4.3.1 In books.

I. Statute. In "a book or other printed publication,"
the notice is to be placed "upon its title page or
the page immediately following." (17 U,S.C. §20)

II. Title page.

a. The title page is generally one on which the title
is given special prominence &s a principal feature
of that page, usually preceding the body of the
work. A book may have more than one such page. A
notice on any page that can reasonably be considered
a title page may be accepted.

Examples:t

(1) Preceding the text, a book has one
page giving the title, author, and
publisher, and another pege giving
the title &lone: a notice on either
of tgeae pages would be acceptable

(2) The title is given with special
prominence at the head of the first
page of text: & notice on that
page may bé accepted.

be The mere fact that the title appears on several or
all of the pages of & book does not make every such

page a title pager .

Thus, for example, although every pege of

a 50-page book bore the title, & notice
on page 20 would not be acceptable.

¢e The cover of a h09k may! be its title page.

d. The dust jacket oh & bobk cannot be its title page.
A notice on the dist jacket would not be acceptable
for registration of the book (but the dust jacket

itself may be registrable as a separate work)
i -

!

e. If an unlimited notice appears on the title page of
the book itself but the book as such contains no ncw
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Le3¢1 In books. (Cont'd)

II Title pase (Cont'd)

~il.

1v.

Ve

(Cont'd)

matter whatsoever, the fact that the dust jacket
contains copyrightable material would not justify
registration for the book as a whole.

Page following the title page. The "page immediately
following" the title page is the reverse side of the
title page. A notice on the reverse of the title page
is acceptable for a book.

Page opposite the title page or its reverse. A notice
which is visible when the book is open at the title
page or at the reverse of the title page may be
accepted. Hence, & notice on the page opposite the
title page or opposite the reverse of the title page
ig.acceptable. In such cases a cautlonary letter will

be'sent.

Individual work in compilation. ' For seperate registra-
tion of an individual article or story in a compilation,
the notice should appear on the ‘title page of the article
or atory. However, a notice referring to the individual
work and appearing on the title page for the compilation
as & whole may be accepted with a cautionary letter.

]

Work of several volumes publishéd at the same time,
Where a work consists of two or more volumes published
at the same time, the Office will recommend that the
notice be placed in each wolums, A notice appsaring
in|the first volume only may be ‘accepted under the rule
of doubt with a cautionary letter,

: : ) :

4.3.2 In periodicals., :

-

-

i1,

Stetutse, In a periodical, the notice should appear
"either upon the title page or upon the first page of
text of each separate number, or under the title head-
ing.® (17 U.S.C. 820) :

Title papa,

L}

&. A notice on any page of & periodical that may
reasonably be congidered a title pare may be
s o

-l v B &0 BOCULG ecoritats dod ™ 24
— -, Udhae -k - et meabaan, LUGL s mas wisls Vi bl G
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4.3.2 In periodicals. (cont'd)

II.

Title page. (cont'd)

a.

b.

C.

(cont'd)

displayed prominently and the number or date
of the particular issue. The rules stated

in topic L.3.1, II'as to what may be a title
page in a book apply generally to periodicals.

A page in a periodical preceded by a number of
pages containing advertisements, publishing in-
formation, table of contents, etc., may be its
title page.

A page in a periodical containing other matter
(such as text, pictures, or advertisements), as
well as the title, may be its title page. In

" such cases, the notice should be so placed as
- to be identified with the title rather than with
" other matter on the same page.

First page of text.

a.

A notice on the first page of a periodical is
acceptable, whether the material on that page
is text, musical, or pictorial matter.

Any of several pages might be considered the
"first page of text" of a periodical, e.g., the
cover, the page giving the table of contents,
or the first page of the main body (but not a
page devoted exclusively to advertisements of
articles other than the periodical itself). A
notice on any page that can reasonably be con-

sidered its first page-may be accepted.

Under title heading.

a.

b,

A notice included in the masthead of a periodical
may be accepted.

The title of a periodical appearing prominently
on any page where it would bg reasonable to look
for the notice may be considered a title heading.

Ch.- %
E.J.Z
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4e3.2 In periodicals. (Cont!d)

IV,

Under title hoading., (Cont'd)

¢. A notice may be accepted, though not placed
"under" the title heading, if it appears near
the title heading (whether below or above) so

-as to be seen and identified with the title.

4e3e3. In contributions to periodicals.

.

II.

A notice appearing anywhere on & single-page con-
tribution may be accepted.,

For a multi-page contribution, the Office will
recommend that the notice be placed on the first
page. If a contribution consists of not more than
a few pages, & notice on any page other than the
first may be accepted with a cautionary letter,

If a contribution consists of many pages, a notice
at the end may be accepted With & cautionary letter.

Le3eh In dremetic works. A published dramatic work is a
"printed publication" in which’ the nbtice should appear
in a position appropriate for % book, (See topie 4e3.1.)

L.3+5 1In music.

I,

II.

Ldls

3

Statuts. In "a musical work™" the notice should
appear "either upon its title page or the first
page of music." (17 U.S.C.;820)

Title page. A published book of husic with notice
on the title page may be registersd in either

Class E or Class A. If Form A is'submitted, Form E
will'be suggested instead. (As to what is the
titlé page, see topic 4.3.1, II.)

First page of music. A notite on the first page

of music is acceptable for registration in Class E,
If an application on Form A fis submitted, an applica-
tion on Form E will be requested. '

“zvensa of title pace., Where & published book of
iic nus the notice on the reverss of ths title
(%45, an application on Form A may be accepted;

G~ un applicution on Form E may be accepted with a

zaabionisy lettar,
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L.B.6 In clngsgg F-X,

I,

Ve

- « On a single-page work in
Clagses F-K, a notice on any accessible portion
of the work is acceptable. Thus a notice on
either the front or back of the work may be
accepted. A single sheot, though folded one or
more times (e.g., & folded greeting card),
constitute a single-page work.

Margin or mounting. On individual works in

Classes F-K, a visible notice on the margin or
permanent mounting (such as a base, pedestal,
selvage, or frame) is acceptable,

Accessibility. See topics 4.4¢2, III and Le4e3.
iw + On a multi-page work of Classes

- F-K material in book form (e.e., &n atlas or a

book of prints): :

a, The Office will recommend the full form of
notice in book position ‘aao tople 4e3.1)e

b. Where the notice is not in book position but
does appear &t the front‘or back of the book
where it is readily seen, an application on
the appropriate Form F-K may be accepted with
a cautionary letter. If ‘Form 4 iz submitted,
the Office will reject it but mention the
poasibility (with a note 'of caution) of reg-
istration on the appropriate Form F-K,

¢. Ainotice which is not readily seen (eeg., on
page 25 of & 50-page work) is not acceptable.
. i

titt « The statute says nothing about
how often the notice should be repeated when the
copyrighted work consists of repetitive or continuouas
units! on sheet~like naterinlj such -‘as textile fabrias,
plastics, and paper productsd ¢

a. The Office will suggest $hat, if possible, it
would be safest under the court decisions to
apply the notice directly to every repeat,

b, For purposes of registration, the Copyright
0ffice will accept a notice appearing in the
salvape or on toe reverse side of tho malirlal
at frequent and repular intervals. Por sxauplo,
in the case of material printed from plates or

T e e

cylinders on rotary presses, & notlce &pnexzing
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4!3.6 I!I ﬂaagﬁﬁ F"' L] (Cont'd)
V. Repetitive unitg. (Cont'd)
b. (Cont'd)

at intervals representing each revolution of the
plate is acceptable. i

c. In certain cases, such as laces or translucent
plastics, the material may contain neither a
selvage nor & reverse side on which the notice
can be applied. Here a guwmmed or sewn label
bearing the notice and made to adhere firmly to
the material at frequent and regular intervals
may be considered.

d. In determining whether the notice is repsated
frequently and regularly enough, the most important
factor is the size of the unit in which the consumer
ordinarily buys the goods. Thus, if the material
is usually sold by the yard, deposit copies which

e one yard long and which show one or mors notices
may be accepted. 3 :

4+3.7 In motion pictures. The Office will recommend that the
notice in a motion picture appear on or near the title

frame. ! However, & notice appekring sithor in the open-
ing frames or at the end of a motion'plcture is acceptable,
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Part 4.4 MISCELLANEQUS

4ehel Manugcript notice. Where the deposit copies bear
a manuscript notice which appears to have been
inserted as an afterthought (e.g., & rubber-stamped
or handwritten notice or & typewritten notice on a
printed work), the Office records will be checked in
appropriate cases to see’ whethor the work was pre-
viously submitted and rejected as having been published
without notice. If not, the Office will assume (unless
otherwise informed) that the manuscript notice appeared

on all published copiecs. In those relatively infrequent

cases where it seems clear that such a notice could not
have been placed on all published copies (e.g., & hand-
written notice on a printed label), the notice will be
questioned.

hehe2 Logibllity and visibility.

I. Blurred notice. 4 blﬁred notice may be accepted
(@3 long as it is legi But & notice so badly

hll.u'red as to be illegible will not be accepted,

II. . Microscopic notice. |

'a. Except as noted in the following peragreph b.,
a notice so microscopic that it cannot be
read without a magnifying glass is not accept-
&hle.

)

"be Whers the work itsqllf requires magnification
for its ordinary use (e.g., & microfilm,
microcard, or motion picture film), a notice
which will be readable when so magnified
may be accepted.

III. Congealed notica.

a, A notice which is trmanently covered up so
that it cannot be seen without tearing the

work apart is not acceptable,

Examples:

(1) A notice which the Office is
told is on the margin or back
of & painting but whiech ia
c:-.‘..ouaa under & pormanent
frame or matv.
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42 lezibility and vigibility. (cont'd)
III. Concealed notice. (cont'd)
a. (cont'd)

Exanples: (cont'd)

(2) A notice which the Office is told
is on the bottom of a figurine
cemented on & base that conceals
the notice.

(3) 4 notice on'a print used for a
calendar, with the calendar pad
securely pested down over the notice.

b. A notice which, though not visible on casual
: inspection of the work, becomes visible upon
ordinary use of the work, may be accepted.

Examples:

(1) A revolving set of disks on which the
notice (as well as some or all of the
copyright matter) is concealed when
the disks are in starting position, but
is revealed' upon ‘their manipulation as
directed -

(2) A print used for a calender, with a
calendar pad suspbnded over the notice
which is seen wheh the pad is lifted

] |

Lekbe3 Notice affected by use of worlk,
X Notice on taz or container.

a., A notice on a detachable tag (such as a nams
or price tag tied to & work by a piece of
string) which will evidently be datached and
discarded when the work is put in use, is not
acceptable. Likewise, & notice on a wrapper
or container which' is not a part of the work
and which will evidsntly be removed and dis-
carded vhen the work is put in use, is not
accaeptable. (Note that the tag, wrapper, or

. - < VR - - 1wt o a |
container may itself bo rezistrable as a label.)
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.4.3 Notice affected by use of work. (cont'd)

I.

II.

Notice on tag or container. (cont'd)

b. A notice on a tag affixed with reasonable

- permanency to the work is acceptable (e.g.,
a metal tag nailed onto a wood sculpture,
a cloth tag sewn into the hem of a scexf,
& plastic label sealed to lace by heat
process). Similarly a notice on a con-
tainer in which the work may be expected
to be kept by the user may be accepted
(e.g., on a box containing a set of cards,
or on & folder containing a group of maps).

Fotice likely to be lost in use of work. Where

the work as deposited has a gocd notice, but
there is reason to believe that the notice will
be corcealed or lost when thei work is used, the

‘notice may be accepted, and a warning letter

may be sent in appropriate cases.
Examples:
(1) A mounted reproduction of a painting

(2)

(3)

(4)

with notice on the aedge of the mount-
ing where it would be covered in
framing. )

A decal with notice on the margin or
back only, so that the notice will
not appear on the decal when trans-
ferred to another surface.

A mold with notice on the margin only,
go that the notice will not appear on
the figure cast from the mold.

A motion picture filp with notice on
the leader which is not projected when
the film is screened.
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4ebe3 Notice affected by use of work. (Cont'd)

II.

III.

IV,

Notice 1ikelv %o be lost in use of work. (Cont'd)

Examples: (Cont'd)

(5) A work consisting of a perforated page
or pages, where the notice appears on
the part of the work that contains no
copyrightable matter, and the other
part will inevitably be detached and
distributed without notice.

Notice in reverse. Where the deposited work, such
as & mold or decal, is tHe reverse of the product
to result from its intended use, the Office will
recommend the use of both a reverse notice on the
portion of the work that will appear in the product
and a regular notice on the margin or back. The
reverse notice alone, if otherwise readable, may
be accepted with & warning letter.

Dust jacket. A notice on & dust jackst containing
copyrightable matter 1s not acceptabls as notice
for a book reissued with ho other new matter, since
dust jafkats are removable. (Sbe also topics 4.3.1.
II. d. ,

bealindy _Limitations in notics. t

1.

iI.

Limitation not required. Aléhough the clain of
copyright, as shown in Yhe epplication, is limited

o a portlon of the work (such es new matter), the
tg:ice need not specify;such & limitation. Where

the work contains both gopyrightabls and noncopy-
rigntable matter, a general notice (e.g., "Copyright
3960 by John Doe") may be accéptad.

¥hen limitetion given. |
I

b § '
a8, A notice limited to specified
features of the work,pif they Eggtig:;rgghtable
may be accepted (e.g,, "Introduction and .
I1lustrations Copyright 1960 by Popular Publishing
Co." or "Arrangement, Copyright 1960 by Newstyle
Music Co."). If the limitations in the notice

are not shown on the appli
annotated. pplication, 1t will be
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Lebel Limitations in notice. (cont'd)

II. } mita ven. (econt'd)

be A notice which refers explicitly to
noncopyrighteble matter as the subject of
the copyright is not acceptable.

Examples:

(1) Where an asterisk follows the brand
neme in an advertisement and precedes
the notice, thereby indicating that
copyright is claimed in the name

(2) In a booklet a&vertising a systenm
for teaching languages, a notice
reading "The Fortnight System
copyrighted 19g0 by Linguistics Ltd."
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5¢3.2 Complete copies
5¢3.3 Dofoctive copies
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5.3.,6 Idontity botweon doposit copies
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Part 50‘

FAILURE TO DEPOSIT

5.4.1 Statute

5.4,.2 Exceptions
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Chaptor 5. DEZPOSIT OF COPIES

Part 5.1 TIME OF DEPOSIT

5¢1el DUnpublished worls. Copiea of an unpublished
work ray be deposited at any timo botween
ths completion of the work and its publication.

5¢1le2 Published worls, The lawv provides that
#After copyright has been secured by publi-
cation of the work with the motice of copy-
right ..., there shall be promptly Go-
Waited’uo'-o(l" U.S.Cc. 8 13) conceming
2d interim and waiver-of-fee deposits see
topic 5.1.5. :

5.1.3 Frematurs deposits.
i

I, When copies of & work otherwise ecceptable
for reglstration are deposited before the
date of publication,:and the Office is in-
formod that publication will be made in tke
near future, the Office will hold the copies
pending the receipt {after publication) of
the application and fee.

Example: 'Two copies of & book ready
for publieation are deposited by a
publisher shortly before the announced
date of publication.

II. When book material is received in manuscript
or other unpublishod form, the copy or copies
are usually returned to the applicant, I
thore is soms question as to the copyright-
ability of tho work, the Office will retain
one copy for the file. If advised thet pub-
lication in the form submitted will bo made
in the near future and tho copies will be
acoeptable for registration after publication,
the Office will retain both copies.

i

Geded Dola oposits.

I. Tho Office will accept deposits for full-
torm regiastration at any timo duwring the
ceoyright term of 28 years altcr Iirst

N e |
SUSLICALAON,.
F
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5.1e4 D2layed denoajts. (cont'd)

8. A deposit made after tho expiration
of tho 28-year term will not be
accepted for rogistration (except
for foreign worka spocielly qualie
ficd for later reglstration under
an applicable extension proclamation),

5¢1.5 Ad Interim ard wniver-of-foo depopits.

I,

A doposit for ad interim registration
nust be received within six months
after the book or poriedical was first
published abroad. (17 U.S.C. 8 22)
Registration for foreign works undor
the waiver-of-fee provisions is like-
wise condition2l upon deposit of two
copies (with applfcation end catelog
card) within six months following pub-
lication abroad. (17 U.S.C. 8 215

a. The six-months' period expires on
the same day of tho month as the
date of first publication. Thus,
if publication occurred on January
15, the periocd runs through July 15,

¢

b. If the six-montha' period erds on a
non-working day (Saturday, Sunday
or a holiday), roceipt of the deposit
in the Library of Congress or the
Copyright Office on the next working
day (Mondey or the day after the
holiday) will ]be on ’hlme. (17 UQS.CQ B 216)
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Part 5.2 ARTICLES TO BE DEPOSITED

5.2.1 Unpublished works.

I. Unpublished works cannot be repistered
in Classes A, B, F, H, or K, and the
registration of unpublished works in
other classes is optional with the

claimant.

II. The following deposits are required for
the registration of unpublished works:

a.

Class C, D, or E: one complete copy
(which may be a photostat).

Class G or I: one copy, photograph or

b.
other identifying reproduction.

¢. Class J: one pﬁotographic print.

d. Class L: a title and description,
with one print taken from each
scene or act.

e. Class M: a title and description,
with at least twc prints taken from
different sections of the complete
motion picture.;

semes =ablisned works.

I. The following deposits are required for the
registration of published works:

ae In pgeneral, twoicomplete copies of the

b.

best edition then published.

For a work by a foreign or stateless
author published abroad: either (1)
one complete copy of the best edition
5o published, if the fee is paid, or
(%) two such copies if a catalog card
s sucaitted in lieu of the fee. (But
o tonic 5.3.1 as to "best edition.")
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Selel

 5,2,2 Published works. (contid)

d.

£,

h.

U. S. citizens or dcmicili&iiea ire
required to deposit ¢wo coples OL

tggir works first published abroad
except works subfect to ad interim

cﬁmi Ehto

For & work to be registered ed interim:
If by an American author or domloiliary,
one complete copy of the foreigan edition.
If by a foreign or staleless author, same

For special registration of an article
in a multi-volums encyclopedia: two
copiee of the volume containing the
article. :

For special registration of a contri=-
bution to & periodical other then a
commercial ‘printi one complets copy
of the issue containing the contri-
bution.

For a commercisl print published in a

periodical: two coples of the periodical,
one copy of the periodical and one tear
shest, or ﬂuo tear sheets.

In Z:ceptionnl cases, where the applicant
s that it 1s impossible to obtain a
GOpy or copies of the work, photostat or
microfilm copies will be accepted, Re-
srints will: be accepted only where the

‘applicant states that it is impossible to

securs coples or {0 make copies of the
original edition.; In such cases, the
Office williannoteate itz records (the
application and certificate) to show the
nature of tue coplea depositede
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5.2,2 Published works. (contid)

i

For any published work in Class G,

H, I, or K that is impracticable of
deposit or unsuited to Copyright Office
£41ing procedures because of itz weight,
aize, fragility, or monetary value,
photographs or other identifying repro-
ductions may be deposited in lisu of
“pi@ﬂo (17 U.S.C, E 13)

1._ The word "phOtOgraphs' in this
connection includes photostats
and other photographic metheds
of reproduction. The Office will
encourage the filing of photograpns
in most cases falling within the
four specified classes, The Examin-
ing Division will write in appro-
priate cases requesting that the
optional:form éf deposit be con-
sidered, ‘but if applicant insists
upon depositing coples, registration
will be made, and his future deposita
of actual copiee will not be questioned,

t I

2. The term "filing procedures" ies to
be construed as referring to the
ordinary procedure of filing material
on bookshelvesor in filing cabinets.
It should not be confused with the
storage procedures in the stacks
utilized for bulky objects.

3. Exceptions to dptionsl deposits

(1) Where the work involved is &
fine print or two-dimensional
art reproduction

{41) Wnexe the library of Congress
determines that the actual work
is necoded for ils collectione
or for exchangs purpossz (e.z..

e f - At e
e e e by o et
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5.2.2 Published works. (cont'd)

3.

e

5.

6.

Exceptions to optional deposit: (cont'd)

(iii) Works which the Copyright Office
cannot adequately examine from
photographs

(iv) Two-dimensional works which are
not impracticable of deposit
because of their size, weight,
fragility, or monetary value
(e.g., textiles)

Two sets of photographs or reproductions
will be required whenever two copies of
the work would ordinarily be deposited,
and each set must be complete and
identical.

All photographs and reproductions of any

one work shall be Of equal size and must not
be smaller than 5 x 7 inches or larger

than 9 x 12 inches'in dimension. The
preferred sipge is 8 x 10 inches. Each
photograph or reproduction, regardless of
size, shall present the work in an image
that is lifesize or larger; or, if smaller
than lifesize, the image must be at least

4 inches in one of its dimensions.

At least one corresponding photograph or
reproduction in each set must show or bear
an indication on the front or back thereof
of the exact measurement of one dimension
of the work.

The copyright notice and its position on

the work must be clearly visible on at

least one corresponding photograph or repro-
duction in each set. In those cases where
it is difficult or impossible to obtain a
photograph properly showing the notice, the
applicant may include in each set a drawing
of the form of the notice showipng its exuct
anpearance, its u\“.Hs_ons, an; its spec..s

i er R e & s +1 2 2 ou
'. ‘.J—U-.\In o: ﬁlr.; e b - .J' o J e

X
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5¢2.2 Published works. ({contfd)

8. Each photogruph or roproduction muat
cgontain the title of the work either
on the front or back thoreof,

9. .Whore the required dimsnsion or title
is omitted- from the photograph but
eppears on the application, it may be
sdded by the examiner, wiik an appro-
priate amnctation. :

do For a published motion pioture (Class L op
M), the Office requests, in addition to
ths required ccpies, 2 description which
may consist of a symopsis, press beok,
continuity, or other ldentifying matter.

Sv4.3 Multiple registrationg.

ie Where two or more dpplicdtions are submitted
for separate comporent wdrka within a composiie
or other larger work, or 'Tor the composite or
other larger work &s & whols and separate conme
ponent works therefn, the applicant will not be
required to depoait more than twe copios of tha
complete work (or one copgy where this satisfies
the statutory requirement).

i 1

Examples:

(1) 4 telephone dimctory in one voluns,
with twe Class 4 applications for
geparats rpgistmtion of the alpha=-
betical (white) eection and the
classified (vellow) section

(2) A book of six musical compositiona
with seven Class E appiications, one
for the bodk 2s & whole and six for
the individual coémpositions

7. The necessity for depoesiting copies with sach
Zoplication may be avoided only when tho
versl applications are subnitted at tho sams
s and all 4h¢ works fall withiz Sho same

et L.
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Seies Multiple registrations, (conttd)

§ i 1
i
-—Il

Exception: In cases where & bllingual
work is rogistered at the same tims on
Form A-B Ad Interim and Form A-B Forelimn,
only one copy (or two under the walver=-
of-fee provisions) will be reguired.

Examples:

(1) A book of text and illustrations,
with Class A application for text
and Class K application for illug-
trationss four coples required,

(2) Separute application for an indi-
vidual musical composition in a
collection, submitted after regis-
tration for the song book as a
whole had been complsted: two
additional ?Opieairaquired.

Where the applicant requests owr advice

. concerning the number of copies to bo

deposited in cases of mul%iple registra-

tions, the Office will suggest deposit of

two coples (or one where appropriats) for
each application, as a matter of caution,
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Part 5.3 QUALITY AND CONTENT OF COPIES

5.3 7 &gt Editign.

I,

II.

-y
- -

General requirement. The deposit copies must be
"of the best edition thereof then published, .,."

(17 U.s.C. 8 13). If the copies themselves, or
other information at our disposal at the time of
registration, indicate that the work is simultane-
cusly published in two or more editions of dif-
ferent quality, we will generally require that

the deposit copies be of the best edition.

Examples:

(1) A deluxe limited edition of a book
rather than the regular trade edition.

(2) A cloth-bound trade edition of the book
rather than a paper-bound "pocket"
edition.

(3) An illustrated edition of a book rather
than an unitlustrated one.

{ 4
(4) A printed editionirather than a mimeo-
grapned oneq 1

Presumption as to bast edjtion. Where we have no

reason to believe otherwise, we will assume that

the deposit copies are of the best edition. Thus,
mimeographed or typewritten copies will generally

be accepted without question, unless we have reasn
to believe that the;work has been published in a
better edition. The Examining Division will not
write for copies of the best edition after registra-
tion is made where,;on the basis of the usual
examination, it would not:have been aware of the
fact that a better edition had been published.

are aw. fa tter edition.

&. Where two or more editions of different quality

are published simultaneously, or where the best
sdition is published first, we will require de-
posit of copies of the best edition. The facts
given in the spplication (and affidavii, whoss

-1 Fo ' bhn oddtd s ST
™ ‘-.1"-.:'-‘) .'54—.0-1J- il WO WG eCluwil e e
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5.3.1 Best Editton. (cont'd)
III. Where we are awarg of & botter edition. (cont'd)

b.

In the case of a foreign work, registration may
be made on the basis of the copies recoived,
and & requost for copies of tho besit edition
may ba sent laters

Whore the Copyright Office has information that

prior to the date on which the application is

filed two or more editions of the same work but
of different physical quality hava been pub-
lished at different times, and the best editlion
is not the first published edition, we will
requost submission of coples of both the firet
published edition and of the best edition.

1. The facta given on the application (eand
affidavit, whore required) shall refor to
the first published edition. '

2. The copias will be compared generally to
determine that thay are substantially -
identicali as ta copyright notice arnd |
literary,|l musical, or artistic content.

3. If the copies ayre substantially identical
as to copyrightables matter, both sets yill
be referred to the Library for selection.
One set will be solected for retention;and

the other set will be returned following
registration.

i .
4es If the coples differ as to notics or copy=-
rightable matter, the case will be dealt
with on its own merits.

Exanples 3;

(1), The first published copies boer

an inadequate notice; the claio
*  will be rejected.

(2) The bost edition contains mew
copyrightable matter; regisice-
tioz for both editions will Lo
required,
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5.3.1 Boat Edition. (cont’d)
v, ) 2 t ubliaha ition.

&, When the character of the copies received or
other informstion suggests that they are not
coples of & published edition, the Office
may question whether the work has been pub-
lished in a better edition, or has been
puhl.tahod at all.

Exampless

(1) Proof coples or wmbound copies of
© & printed book.

(2) Printed pages with handwritten
inaqrtﬁn

(3) A map consisting of parts pasted
together. :

(4) Photographs of & print (with
Cleas X application),
I
(5) Photostata of & comsreial label.:

i
b. But if the applicant states that the work was
published in the questioned form, ths copies
in that form will generally be aocepted, un-
less ve are 1nform§l of & better edition,

0s Publication of the work ordinarily will not bs
questioned simply because the coples are type-
written or hasdmede) unleses there are other
circumstances’ indicating that the work has not
besn pﬂhliﬂhﬁdo

d, Coples of & book oosnsiati.ng of page proof, if
the applicant states that the work was published
in that form,;are acceptable even though the
material ie Iptended for later republication in
periodicals as & number of separete itoms or as
& gerial.



5.3.2 Complete copies.

I. The coplos doposited must be "comploto coplca”
(17 v.s.c. 88 12, 13, 22)

II. In goneral, coplos of an entiro work as pub-
1ished must bo deposited. (Sce topic 5.2.2, I)

Examples of copies not acceptable bacause
not completa:

(1) A book with missing pages
(2) Illustrations cut out of a book

(3) One song taken out of & songbook

(4) A contribution clipped from a
periodical or from an encyclopadia

(5) One volumo of a single two-volume
work .

(6) Raprints of individual maps pub-
lished in an atlas

(7). One earring
t ¢
III. Where a copyrightable work is a part of a larger
work which includes separats parts which are not
copyrightable, depdsit of tho uncopyrightable
portions is not raquirsd?

Examples: ¢ 1

Q) a gamg consisting of a copyrightable
board and directions, and uncopy-
rightable game rack and pieces

(2) A book and phonograph record pub-
lished as a unit

iV. An unpublished manuscript (Class C, D, or E)
which is sufficiently developsd to bo used for
dalivory or performance, is acceptable as &
complete copy even though thars is scis indica-
tion that additional matorial may lator Lo

WP
added,
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5.3.3 Dofective coping.

I,

iI.

The coples deposited should ba froe from
substantial decfects such as blank pagos,
overprinted pages, torn or mutilated pages,

“brokon piecoes of jowelry, etc.. Where the

defect is found during the courso of ordinary
examination of the coples, registration will be

withheld and & porfect copy will be roquosted.

Where the defect is not one that would no:

have been found in the course of ordinary oxam-
ination, but is discovered within six months
after registration, the Copyright Office will
write requesting & new copy. If the defect is
discovered after six months, the case will be
returned to the Iibrary tc be handled by the
Department concarned.

@, In such cases the defective copy will
be held in the U.B. envelope, but ne
follow-up ldéttor will be sent. If no
roply is redeived:in 30 days, the Service
Division will return the imperfect copy,
with a carbon copy of the Copyright 0ffice
letter, to $he Libirary.

. ]

b. In such cases it is not necessary to offer
to return tHe deféctive copy to the appli-
cant, However, thHe copy should be returnbd
if the applicant Mequests it, even if it
has been acdessicded. |

£ ' :
6. In such casas the wmpplication will not be:
annotated, and tha registration number will

not be stamped on the new copy.

5¢3.4 HNotice in copies.

i.

g fir ublitphed dn tha United States. The
deposit copies of a work of a U, S. citizon or
domiciliary, (except & work subject to the ad
interim provisions), or the deposit copies of a
work first publighed ip the United States, must
bear an appropriate notice of copyright. (4a te
appropriate notice, ses Chapler 4; as tc publica~
tion, see Chapter 3.)
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Notice in copies. (cont'd)
I. Works first published in the United States. (cont'd)

a. If such copies do not bear an appropriate
notice, the application will be rejected.

1. But if there is reason to doubt that the
work has been published, the Office may
advise the applicant as to publication
and the appropriate notice to use if not
yet published.

b. The notice in the deposit copies must be such
as presumably appeared in all copies of the
published edition. The Office may questionm,
for example, a handwritten notice in the
deposit copies of a printed book or a type-
written notice on a contribution to a printed
periodical.

1., But it will be assumed that a2 handwritten
or typewritten notice on the deposit copies
appeared on.all published copies wherever
that assumption is plausible; for example,
on a mimeographediwork or on any work of
which only a few copies were published.

£ t
II. Works first published abr¢ad. (See topic 8.2.1)

a. With the exception of works seeking ad interim
registration, the copies of works deposited for
registration following publication abroad after
June 18, 1959 must bear a notice of copyright
in the required;form and position.

¢ ]
b. For works by fopeign authors published abroad befor®
June 18, 1959, the deposit copies may be accepted a
even if they do,not bear an adequate copyright noti®
but a warning letter will be sent in such cases.

t 1
III. Unpubli works. -The dgposit copies of unpublished
works need not bearia copyright notice. If an unpub~
lished work bears a notice which would be faulty if
used on the work when published, the work may be
registered but we will send a cautionary letter.

Domestic manufacture. The deposit copies of a work subject
to the manufacturing clause must have been produced in the
United States; and the deposit copies of a book subject 0
the manufacturing clause must be accompanied by an appro-
priate affidavit of tneir domesii¢ production. (17 U.S.C.
53 16 and 17; see also Chapter‘6.)
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5.3.6 JIdentity between deposit copies.

I, Where the law requires deposit of two coples of a
work, these copies should be idontical.

a. Exnmples of unacceptable depositas

{1) Two pieces of jewelry, identical
excopt for their goms; one containg
emeralde and the other rubies

(2) Two textile swatches, one cont-aining
& design in rod and greon, the othor
containing the sums design in gray
and blue

(3) Two textils awatches showing different
strotches of the ropetitive pattern

(4) Two labels, identical excopt for the
product nams; one for Dri-Dup Prunes
and the other for C-D Raisins

(5) A tear sheet of 2 poricdical edvere
tisemont and & proof copy of the
same advertigenent

(6) Two copies of & telephone book, the
contents of which are identical bus
vhich &re bound in different covers
becaus¢ thsy 2re distributed in :
different localitlos

11, Exceptions to the requirement for identity bee
tween the coplestere recognized only when the!
oirounstances ard unusurl or ihe differences

arg sc minor as %o be gogligible.
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Part 5., PAILURE 10 DEFOSIT

5.4.1 Statutn, If tho required copics ars not "rvonplly
dopositod® after the work hao boon published with
motice, "the Reglster of Copyrights ray &t any tlro
after the publication of the work, upon actual notice,
require the propristor of the copyright %o depouit
thel cese® (17 u.soco 'B U») v

1.

iI.

: 5¢4e2 Exceptions.

i.

iI.

iI1.

The statute will be deemed ¥o authorize

the Register to requiro the submission

of an application and fee for registration
as well &8 the deposit of copies. The re-
quest for complisnce will ask for 211 threo.

Even where all three elements, copy, applica-
tion and fee, have been recelved, compliance
action may be undortsken %o require correction
of an existing informality in the applicaticn
preventing imnedi.:lte relgiatration,

If the claimant refused to comply with requests
or ignores several letters, the Office will
then consider in ®ach case whethor tc moke a
formal demand for compliance and what further
action to take.

Foreign works protected under the Iniversal
Copyright Convention and first publishod
abroad with the copyright notice specified
in sec. 9(c) of tho statute are exempt from
the deposit, demand, and compliance
provisions. ; T

i j
It is not the praptice of the Compliance Section
to initiate compliance getion with respact to
any foreign publicationp,

Generally, unless the works upon examination
gseon cleerly registretle, including correct
notice of copyright, the Compliance Secticn
will not initiate compliance action,
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Chapter 6

Manufacturing Clause

Outline of Topics

IN GENERAL

6.1.1 Requirement of U. S. manufacture
I. Works covered
" II. Affidavit of U. S. menufacture
III. limits of the United States
6.1.2 Ad interim registration
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Chepter 6. MANUFACTURING CLAUSE

Part 6.1 IN GENERAL

6.1.1 Requirement of U. S. manufecture.

I.

Works covered. In general, the following works, to be
registrable, must be menufactured "within the limits of
the United States" (17 U.S.C. B 16):

&. The text of any book or periodical by a U. S. author
or domiciled alien, except the English-leanguage text
of a work exempted by virtue of the ad interim pro-
visions. (See Part 6.2.)

.b. The text of any book or periodical in the English

language by a foreign author, except the text of

works exempted by virtde of the ad interim provisions ’

gr of the U.C.C. and B 9(c) of the Code. (See Part
02.) . ;

c. Lithographs or photoengravings, either as illustra-
.tions in & book or peribdical, or as separate works,
except where they are exempt by virtue of the U.C.C.
tand 8 9(c) of the Code, or where they represent a
‘subject located abroad Bnd illustrate a scientific
work or reproduce a wonk of art. (See Part 6.k.)

Affidavit of U. S. manufacture. ¥For the registration in-
Class A of a book subject to the manufacturing clause
(see topic 6.2.1.), the appiication must be accompanied
by an affidavit (on page 2 bf Application Form A) showing
that the book was manufactured in the U. S. (See topic

6- 20 3-‘ ) y

Timits of the United States;

&, Manufacture in an incorporated territory or in an
organized unincorporated territory of the U. S. will
be regarded as manufacture "within the limits of the
United States" (Code, §.16), for purposes of regis-

tration. Included are:

1. Panama Canal Zone
2. The Virgin Islands
3. Puerto Rico '
L. Guanm
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6.1.1 Requirement of U. S. manufacture. (cont'd)

A}

IIX. Limits of the United States. (cont'd)

b. Manufacture in an unorganized area under the juris-
diction of the U. S., such as Samoa, is not regarded
as manufecture "within the limits of the United
States.”

6.1.2 Ad Interim registration.

I. In general.

a. Ad interim registration may be made for three general
types of books and periodicals in the English language
manufactured and first published outside the United
States. (See Ch. 8, Works first published abroad.)

1 Works by U. S. citizens or domiciliaries.

2 Yorks which would havé been exempted
from the manufacturing requirements by
virtue of § 9(c) of the Code, but which
failed to meet the U.C.C. notice require-
ments provided in that section.

3 Works by authors who are citizens of
countries with which the U. S. has
established copyright relations, but
who are not citizens of a country party
to the U.C.C. and who do nmot first publish
the work in suclt 2 country.

i I
b. A book or periodical in a foreign language is not
registrable ad interim.) |

¢. If an application for ad interim registration is
received for a work in a class which is not sub-
‘Ject to the manufacturihg clabise (e.g., a drame
or a book of music), am application for full-term
registration on the appkopriate form (e.g., Form D
or Form E Foreign) may be suggested instead.

| .

II. ZAperican edition. After a book or periodical in the
English language has been registered ad interim, an
edition manufactured and published in the United States
w2th eppropriate notice within five years of foreign
publication may be registered in Class A or B.
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Part 6.2 BOOKS OF TEXT

2.1 Books subject to manufecturing clause.

= In general.

a,

b.

Ceneral rule. To be registrable in Class A (except
8s noted in the following paragraph b), a printed
book of text must be manufactured in the United States
(see topic 6.2.2) when:

1. The text is in the English language (see topic
6.2.1, III), or

2. Regardless of the langusge, the suthor is a
citizen of or domiciled in the U. S. (see
topic 6.2.1, III.)

Examples:

(1) English language book by a U. 8.
author.

(2) Foreign language book by a U. S.
citizen, even though he is domi-

ciled in France.

(3) Foreign language book by an Italian
citizen domiciled in New York.

Exceptions. Manufacture in the U. S. is not required

for the registration of books in the following in-
stances:

1. Books in raised characters for the blind (such
as Braille).

2. Books "of foreign origin in a language or languages
other than English" -- that is, foreign-language
books by foreign authors. Note: a book by a
U. S. citizen or domiciliary is not regarded as
e wo:)'k "of foreign origin." (See topic 6.2.1.,
III.

3. English-language books manufactured and first
published ebroad, for which ad interim copyright
protection is being sought. (See topic 6.1.2 and
Chapter &.) .

Ch. 6

6.2.1
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4 : b
6.2.1 Books subject to menufacturing cleuse. ({cont'd)

I. In generzl. (cont'd)
b. Exceptions (cont'd)

4. Books in any languege by nationals of foreign
U.C.C. countries, first published outside the
United States with the U.C.C. notice specified
in § S{c). (See Chapter 8.)

5. Books in any language by foreign authors, first
published in & U.C.C. country with the U.C.C.
notice specified in 8 9(c). (See Chapter 8.)

¢. Books not printed. Whether a Class A book which is
mimeogrepned, typewritten, or produced by a similer
process of manual duplication is required to be so
produced in the United States is regarded as doubt-
ful. Hence:

1. If e mimeographed, typewritten, or similar book

. apparently produced in the U. S. is submitted
for registration in Class A without an affidavit,

|  the Office will suggest that the affidavit be
filed. But if the applicant insists, registra-
tion may be mede in Class A without the affidavit.

2. VWhere the manufacturing requirements would not
:  apply to a work, &s explained in paragraph b,
above, registration for a .imeographed, type-
written, or similar Yook may be mede on Form
A-B Foreign.
. t L
3. VWhere the ad interim requirements would apply
to the book if it were printed, the applicant
! will be offered the glterngtive of making
1 registration on Form A-B Ad Interim or on
Form A-B Foreign. In the latter event, Form A
(without the affidavit) would be used 1f the
Took was by an Amerigan-citizen or domiciliary,

and Form A-B Foreign ‘would ‘be used in all other
I 2 c&ses- -

II. Other works published in booX form.

a. Drames. Dramatic works, though published in book
form, may be registered in Class D without regard
to the place of manufocture. However, when the
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2.1 Books subject to manufacturing clause. (cont'a)

II. Other works published in book form.

a.

c.

Dramaes. (cont'd)

bulk of the copyrightable matter in a work is textual

rather than dramatic, the work will generally be
treated as a book subject to the manufacturing re-
quirements.

Examples:

(1) A new English translation of Taertuffe
would be registered in Class D without
regard to the manufacturing require-
ments.

(2) A new edition of Himlet with & 50-page

introducticn by a Canadian professor
would be subject to the manufacturing
requirements.

Music. Musical compositions, though published in

book form end with lyriles and incidental text in

English, may be registered ir Class E without
regard to the place of manufacture.

3

2.

When the bulk of the copyrightable matter
is text, rather than music, or words and
music combined, the work will generally be
treated as a bodk subject to the manufactur-
ing requirementsi : .

: i
When the bulk of the copyrightable matter
is compilation or editing rather than actual
literary or musitel composition, the work
may be submitted for registration either as
a book or as & musical: composition. Where
the compilation or editing relates primarily
to the text rather than the music, the
applicant may be cautioned that the work
(manufactured outside the United States) may
not meet the manufacturing requirements.

Classes F-K. GCraphic works registreble in any of

the Classes F-K, though published in book form and
with incidental text in Engligh, may be registered
in that class without regard to the place of manu-
facture, unless those wprks are lithographs or

hotoengravings subject to the manufacturing clause
see Part G.hs.
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6.2.1 Books subjecct to manufacturing clause. (cont'd)

III. Ianguage end authorshio.

a‘

English lanpuage.

l'

2.

The following English-language bocks are
subject to the manufacturing requirements:

‘a) Books first published in the United
States. :

(b) Books by U. S. citizens end domicili-
aries.

(c) Books by citizens of countries not
party to the U.C.C. and not first
published in a U.C.C. country.

(d) Books by citizens of countries which
arc parties to the U C.C., or which
were first published in a U.C.C.
country, but which do not contain a
notice conforming to the U.C.C. re-
quirements specified in 8 9(ec).

Works falling into any of the asbove categories,

except that specified in paragraph (a), are
eligible for ad interim registration if manu-
factured and first.published abroad.

Foreign language.

1.

2.

3.

Assuming that it otherwise qualifies for regls-
tration, a book inja foreign language by &
foreign author, first published ebroad, may
be registered on Ferm A-BE Foreign without re-
gard to the place @f manufactwre.

Assuming that 1t otherwige qualifies for
registration, & bogk in & foreign langusge
by & foreign author, menyfactured ebroad
but first published in the U. S., may be
registered on Form A-B Foreign, under the
rule of doubt. A cautiopary letter should
be sent in such casges.

A book in a foreign lengusze must be manu-
factured in the United States if the zuthor
is a citizen of or domiciled in the United
States; if manulactured gbroad, it cannot

Ye regis;ﬁgng on elther Fom A-B Foreign

o T =
Ma A0AG d0™0) sein pescaen



6-9

5.2'.1 Books subject to manufacturing clause. (cont'd)

ITI. language and authorship. (cont'd)

¢. Mixed lenguages: foreign author. Where a book
by a foreign euthor, manufactured abroad, is
partly in English and partly in & foreign lan-

guage:

1. If the work gualifies under the U.C.C.
exemptions of 8 9(c), registration should
be made on Form A-B Foreign.

2. If the work does not qualify under the
U.C.C. exemptions:

(a) If the foreign-language material
predominates, & single registra-
tion may be made on Form A-B
Foreign, or dual registrations
may be made ‘on both Form A-B
Foreign and Form A-B Ad Interim,
without corsespondence. If only
Form A-B AdlInterim is received,
registration should be deferred;
the applicant should be informed
that entry on Form A-B Foreign,
or on both Forms A-E Foreign and
A-B Ad Integim, might be prefer-
able. ;

(b) If the English and foreign lan-
guage material ere evenly balanced,
dusl registrations may be made on
both Form A+B Foreign end Form A-B
Ad Interim, swithowt correspondence.
if either Form A-B Ad Interim or
Form A-B Foreign is received alone,
registration will;be made, but a
cautionary luoler,should be sent
pointing ou$ the possibility of
an additional entry on the other

form. i
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6.2.1 Books subject to manufacturing clause. (cont'd)

III. language and authorship. (cont'd)

c.

d.

(cont'd)
2. (cont'd)

(¢) If the English-language meterial cleerly
predominates, & single registration may
be made on Form A-B Ad Interim, or dual
registrations may be made on both Form
A-B Foreign and Form A-B Ad Interim,
without correspondence. If only Form
A-B Foreign is received, registration
should be made, but a cautionary lettex
pointing out the possibility of ad
interim registration should be sent.

(@) In eany of the gbove cases, no disclaimer
or limitation of claim need be included
on the application.

Mixed languages: U. S. author. Where a book by
a U. 5. suthor, manufactured abroad, is partly in
English end partly in & foreign language:

E

1. An application on Form A-B Foreign cannot be
accepted. ) :

2. An applicetion on Form A-B Ad Interim cen be
accepted if received within six months of first
publication abroad. No disclaimer or limitation
of claim is necessary in such cases, but a

cautionary letter should be sent where the Englishend

foreign-language material are evenly balanced,
the foreign-languafe material predominates.

. Mixed authorship: foreign-lBnguage work. Where a

book in a foreign-language, manufactured abroad, is
written by authors of more than one nationality,
registration may be made on Form A-B Foreign, even
if one or more of the authors is a U. S. citizen.
No disclaimer or limiting statement need be in-
cluded in the application, but & cautionary letter
should be sent where U: S. authorship clearly pre-
dominates.
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6.2.1 Books subject to manufacturing clause. (cont'd)

III.

Language and authorship. (cont'd)

f.

Mixed authorship: English-languege work. Where &
book in English, manufactured and first published
abroad, is written by authors of more than one
nationality:

1. If one or more of the authors is the citizen
of a U.C.C. country, or if the work was first
published in a U.C.C. country, registration
may be made on Form A-B Foreign, regardless
of the citizenship of the other authors; no
disclaimer or limiting statement is necessary.
If U. S. esuthorship clearly predominates, or
if U. 8. or non-U.C.C. authorship together
predominate in & work first published abroad
in a non-U.C.C. country, & cautionary letter
pointing out the possibility of an additional
ad interim registration may be sent.

2. If none of the authors is the citizen of a
U.C.C. country, add the'work was not first
published in a U.C.C. ceuntry, registration
on Form A-B Foreign cannot be made. Ad
interim registration may be made (essuming
copyright relations) within six months of first

publication abroad.

32,2 Manufacture in U. S.

I. Processes to be performed id U. Si

i 3
Printing from type. If.e book subject to the manu-
fncturing clause is primted fyom type, then the
Betting of the type, th¢ makipg of any plates, and
the printing from the type orjplates, must all be
done in the United Statgs.

For example, a book Jrinted in the U. S. Irom

plates made in Englasd, or‘a book printed in
Canade from type set:in the U. S., would not

meet the reqpiremantg of manufacture in the
U. 8.
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6.2.2 Menufacture in U. S. (cont'd)

I. Processes to be performed in U. S. (cont'd)

b. Lithographic or photoengraving process.

l. If the text of a book subject to the manufac-
turing clause is printed by -any lithographic
or photoengraving process, then such process
must be performed entirely in the United
States. (Note: The process commonly known
as "offset" or "photo-offset" printing is
a lithographic process.)

2. Where & book subject to the manufacturing
clause was first printed from type abroad,
and the pages printed abroad are reproduced
in the United States by "offset" or other

. lithographic process, such reproduction
may be considered, under the rule of doubt,

&8 complying with the requirement that the
lithogrophic process be performed in the

'U. S. The book so reproduced in the United
States may be registered in Class A, with
a warning letter. :

¢. Binding. If & book subject to the manufacturing
clause is bound, the binding must be done in the
United States. ) ;

II. Partial manufacture in U. S.

a. Where the text of & book subject %o the manufac-
turing clause is an indivistible unit, the entire
text must be manufactured if the United States,
Where only a portion of thejtext hes been manu-
factured in the United States, neither the book
&s & whole nor the portion so menufactured may
be registered in Class A, - _

Examples:

(1) A 300-page novel in English of which
200 pages are printed in the United

States and 100 Pdges arxe printed
abroad, i

t ) y I
(2) aAn English-French and French-English
dictionary by a United States author,

printed partly in the United S
end partly abgﬁad. G
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6-2.2 Manufacture in U, S. (cont'd)

II. Partial manufacture in U. S. (cont'd)

b. Where a book subject to the manufacturing clause
consists of separable component works, some manu-
factured in the United Stetes end some manufac-
tured abroad (and the binding is done in the United
States), a claim limited to the separable works
manufactured in the United States may be register-
ed in Class A.

Examples:

(1) A book by & U. S. euthor containing a
treatise in English printed in the
United States and the same treatise
in Germen piinted abroad, the claim

being limited to the English version.

(2) Defoe's "Moll Flanders" with its
public domain text printed abroad end

' & new introduction priated in the

' United States, the claim being limited

to the introduction ' !

some by U. S. authors printed in the U. S.
‘and scme by Australian authors printed in
Australia, the claim being limited to the
works of the U. S. authors.

\
(B) A collection of short stories in English,

III. limited claims and disclaimers. L t

3
a. Where portions of & work meet the mamufacturing re-
quirements and other separable portions do not, it
is preferable for the copyright: notice on the
copies to.contain & limiting statement or disclaimer.
Exempled " @ John Doe 1958 in pages 001-432." The
same statement should appear on§ the applicetion.
] 1 !

b. Where th +ains no limitatipn or disclaimer
an applicarion in onion the claim 1s elearly limited ’

may be accepted with & cautionary letter.

B Ateraavit, : :

H_
t of manufecture

I. When re uired: An appropriate affidf&vi
In—fﬁrs'ﬁﬁm' itted as & prerequisite
ed States must be submi Rk hlbiech %o the

to the registration in Cless A of &
zenufacturing clause. It is not required in ey othex
cese.

31.9
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6.2.3 Affidavit. (cont'd)

II.

III.

As evidence of U. S. manufacture.

a. A properly completed affidavit showing complicnce
with the requirements of U. 5. manufacture will
usually be accepted as establishing such compliance.
But if the Office has other information (e.g., from
the transmittal letter, or from a brochure accompany-
ing the deposit copies, or from the imprint in the
book) indicating that the book was actually menu-
factured ebroad, the accuracy of the ullldavit mey
be questioned.

b. If the affidavit or other information shows
definitely that the requirements of American manp-
facture have not been complied with, an application
on Form A (for a book subject to the menufacturing
clause) must be rejected. But in an appropriate
case the Office may then suggest ad interim regis-
tration (see Chap. 8).

For example: the affidaviit end imprint show that
the book was printed in Canada.

Form of affidavit. k i

-~ 1
a. The Office will generally¥ requifre use of the
affidevit form on the bedk of Aprlication Form A.
However, in exceptional cases & separate affidavit
containing the required data may be accepted, in
which case the application will te annotated to
refer to the affidavit, ¢ .

b. An incomplete affidavit not signed or notarized
will generally be returned to the applicant for
completion. If an incomplete affidavit has been
signed or noterized, a new affidavit is requested.

Content. The affidevit form an page 2 of Form A calls

for & sworn statement or affirmation of the following

facts (17 U.S.C. B 17):

a. Either that (1) the deposit copies were printed in

the U. S. from type set, blatesimade from type set,

or by other process performed in the-U. S, or (2) that
}he vext was produced by lithographic or photoengrav-
ing process wholly perforgeﬁ in the U. 8.

: (Note: Tf the book is mimeograph i
the form of affidavitkon A gli&anggrfgggéxr;g;en’
be regi?ed fo.state that the Gopies yere "pro-
duced" (or "mimeograpbed” or "typed") in the U. S.)
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2.3 Affidavit. (cont'd)

IV.

Content.  (cont'd)

b. If the book is bound in a hard cover, that the
binding was done in the U. S.

Ce

d.

The name and the city and state (street address
not required) of the establishment performing
each process; and

The date of the completion-of the printing of
the book or the date of publication (see Chap. 3).

Execution.

a-

Venue.

1.

2.

The affidevit should ordinarily state the venue,
but an affidavit omitting this statement may be

. accepted if otherwise in order.

A variance between the statement of venue at

‘the top of the form and that in the jurat or

seal may be ignored &s long as the two glve

: the same state.

Examples:

(1) "Baca County, Colarado" in one place,
“Yucca Countty, Colbrado" in the
other: acceptable.

(2) "Bace County, Colorado" in one place,
"Jasper County, Missouri" in the
other; the Office will request a
new affidevig. '

b, Affiant.

3

1.

2.

The affidavit must be made by (1) the copyright

-claimant, or (2) his authorized agent residing

in the U. S., or (3) the pringer.

A misteke or oversight in indiceting the capacity
of the affient will not bar acceptance of the

affidavit.

Examples: . "
(1) Affiant is the claimant but he has
checked the block referring to the

agent or printer.
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(cont'd)

V. Execution.: (cont'd)

b. (cont'd)

Examples: (cont'd)

(2) Affient is not the claiment but he has
checked that block. Unless the Office
is otherwise informed, it will essume
he is the authorized agent of the
claimant.

(3) None of the three blocks on the form
has been checked but the affidavit has
been signed. Unless otherwise informed,
the Office will assume that the signa-
ture is that of the claimant, the
claimant's agent, or the printer.

s Signature of affiant.

l-

The affidavit must be signed by the affiant. The
signature should preferably be his name in hand-
writing. However:

(2) His handwritten initials may be accepted where
they are identifisble with a name given else-
where in the afffidavit or application.

(b) A mark or rubber-stemped signature may be '
accepted only ilf the affidavit states that
it represents his signature.

(¢) An illegible handwritten signature may be
accepted. ¢
{ :
The name of a corporation or other organization is
not acceptable as the signature of the affiant
unless it is acoompanied by the signature of an
individual. )

Examples:
(1) "Sturm epd Drang Co." is not acceptable.

(2) "John Callehen, Inc. by John Callshan,
President” is acceptable.
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6.2.3 Affidavit. (cont'd)

V. Execution. (cont'd)

d. Date of execution. The affidavit must ordinarily
glve the date of its execution. The date of
execution must not be earlier than the date of
publication or completion of printing stated
in the affidavit; if it is, a new affidavit
will be requested.

e. Signature of notary. The Jﬁrat must be signed by
& notary or by some other officer authorized to

administer oaths in the United States.

f. Expiration of notary's commission. An affidavit
Wwithout the date of expiration of the notary's
commission may be accepted, even though the
state law may require that date. The date of
expiration, if given, must not be earlier than

. the date of execution.

g.' Seal. A seal is requfred only when the state law
requires it. The Examining Division maintains a

list of states requiring the seal.

(Note: The Examining Division list aelso
includes other formalities required in
certain states. Complience with these
other formalities is not’ required, but
if it is necessarylto request a new
epplication such cémpliafce mey be
suggested. ) l
h. Certificate of notary's commission. The Office
does not require such & certificate even though
‘the state law may provide fo# it. If such a
certificate 1s attached to the affidavit, it
‘will be detached and filed separately, and the
affidavit will be annotated to refer to 1%,
! y i
5-2.5 Ilustrations in books. Whereia book subject to the manu-
facturing clause contains illustrations produced by litho-
grephic or photoengraving procass, such illustrations (if
not within an excepted category) must also be manufactured
in the United States to be registrable. (See Part 6.k.)
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Part 6.3 PERIODICALS

6.3.1 Periodicals subject to menufacturing cleuse.

I. In general. To be registrable in Class B (except as noted
in the following paragraph II), the text of any periodical
must be manufactured in the U. S. when:

b.

The text is in the English langusge, or

Regardless of the language, the author (that is, gener-
ally, the publisher) is & citizen of or domiciled in

the U. S.

II. Exceptions o general rule. Manufacture in the U. S. is

not required for the registration of periodicals in the
following instances:

a.

b.

c.

Chapter 8.)

Periodicals in raised characters for the blind (such
as Braille).

Periodicals' "of foreigh origin in a language or
languages other than Ehglish" -- that is, foreign- '
language periodicals of foreign publishers. Note:

- a periodical publishedlby a 1. S. ecitizen or

domiciliary is not regarded as & work "of foreign
origin." (See topic 6:2.1.III.)

English-language periofiicals manufactured and first '
published abroad, for which ad interim copyright :
protection is being sought. (See topic 6.1.2 end

) Periodicals in any lanéuage by nationals of foreign
- U.C.C. countries, first published outside the United

States with the U.C.C. noticé specified in B 9(c).
(See Chapter 8.) 1 . t
Periodicals in any language by foreign euthors, first
published in a U.C.C. qountry with the U.C.C. notice
specified in B 9(c). (See Chapter 8.)

3 X
6.3.2 Book rules applicable., Exceptias indicated in the following

topic 0.3.3, the rules stated in topics 6.2.1 end 6.2.2 re-

garding the text of books are applicable enerally to the
text of periodicals. : ’ 2
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6.3.3 Book rules not applicable.

I.

III.

Evidence of U, S. manufacture. No affidavit is required
for registration of & periodical in Class B. Instead, if
any portion of a periodical was manufactured outside the
United States, Form B requires a statement of this fact.

Binding. If a periodicel 1is bound, the place of binding

does not affect the registrability of the work.

Tllustrations. The place of manufacture of the illustra-

tions in a periodical, even though they are lithographs
or photoengravings, is not considered in determining
the registrability of a work.
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Part 6.4 LITHOGRAPHS AND PHOTOENGRAVINGS

6.4.1 When subject to manufacturing cleuse.

I. GCeneral rule and exceptions. As a generzl rule, & 1ithoe;rﬁPh
or photoengraving, either as an illustration in a book of
text (see topic 6.k.2) or as a separate work (see topic
6.4.3) must be memufactured in the United Stetes in order
to be registrable. Excepticns:

a. A lithograph or photoengraving which represents a sub~

: ject located abroed and which illustrates a scientific
work or reproduces amko:rarbneednotbemmxfactﬂ"d

in the United States, and may be registered regardless

of where it wes mamufactured. (See topic 6.4.1.,III.)

b. Where the author of a lithograph or photoengraving £irst
published abroad ik the citizen of a foreign country
party to the U.C.C., or where the lithogreph or photo~
engraving was first published in a foreign U.C.C.
country and the author is neither a U.S. citizen mor
demiciliary, the work is exempted from the menufacturiss
requirements if itibears the special U.C.C. copyright
notice prescribed in § 9(c). (See Chapter 8)

II. Pictorial or graphic wbrks not included.
e ) i e s

a. Those produced by other .mcenses. Pictorial or graf~-
works produced abroad by a process not technically & ° ..
lithographic or photoengraving process may be regist®

(1) Photogramres, rotogravures, etchings,, line |
engravings, mezzotints, wood cuts, drypointss
aquatints; collotypes, and works produged

by stipple end crayon engra X
2) Photographs. | e S

3) Hend drawings or paintings.

i {
b. Illustrations in works other then books. Lithogrepbs!
-

or photoengravings which sre neither ﬂ.‘.l.natratig:: i
& work classified @s a book nor separate works ere
not considered subject to the memufecturing require”
ments. Thus, whene & work to be registered in a
class other than X (e.g., a periodicsl, & drema, OF
8 musical composition) contains lithographs or
photoengravings e illustrations, they may be in-
cluded as 3t paxrts of the work registered

(1n dnc:a B, ‘D, or E), regardless of where they werc
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.l When subject to manufacturing clausez. (cont'd)

IIX. Statutory excepticus.

b.

In general. Lithographs and photoengravings, whether

published separately or in books, are exempted froa

the manufacturing regquirements if "the subjects rec-
presented are located in & foreign country end illus-
trate a scientific work or reproduce a work of ar:s"
(§ 16). This provision means that a lithogreph or
photoengraving is exempted from the manufacturing
requirements if:

l. The lithograeph or photoengraving represents a
"subject" that is "located" in a foreign country,

and

2. The lithograph or photoengraving is either
¢ (&) an illustration published as part of &
"scientifie work," or (b) & reproduction of

a "work of art."

Scope of the excmptions.

1., The "subject represented." The subject which
must be located abroad may be elther:
: t
(2) The actual thing shown ¥n the picture
(e.g., & resl person ox thing, such as
Winston Churchill, the Eiffel Tower, or

Mont Elanc), or

' b -

(b) The pictorial or graphic work which is
reproduced in the lithograph or photo-
engraving (e.g., & Gemmen enatomical
drewing, @ painting in the Louvre).

2. "Located in a foreign Eountg."

(2) The “subject" is "located in & foreign
country" when:

(1) The ectual “gubject” was in exist-
ence in a foreign gountry at the
time the graphic or artistic work
depicting 1t.wes prepared (e.g.,
Westminster Abbey,.shown in &
drawing; an Africaa elephont, shown
in a photograph reproduced in a
‘scientific textbook); or
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6.%.1 When subject to menufacturing clause. (cont'd)

III. Statutory exceptions. (cont'd)

b. (cont'd)
2. (cont'd)
(a) (cont'd)

(2) The pictorial or graphic work which is
reproduced in the lithograph or photo-
engraving was permanently located in &
foreign country at the time the litho-
graph or photoengraving was prepared
(e.g., & painting in the Louvre; illus-
trations of DAVID COPPERFIELD prepared
and reproduced in Englend).

(b) A “subject” is not "located in a foreign
country" simply betause it has been trans-
ported there from the United States for
the purpose of being reproduced.

Exemples:

(1) A painting located permanently in
an Awmerican gallery (even though
by a foreign artist)

(2) She tehes created in the United
States for the purpose of repro-
duction @s illustrations in &
baok
£ ! H
3. Illustration of & jscientific work. A lithograph
or photoengraving-"iilustrates a scientific work"
if it is an illustration published in & book or
similar work dealing with & scientific subject,.
or if the lithograph or photoengraving itself
depicts a scientific subject.

Examples: .

(1) Lithographic yreproductions of
enstomical drawings by & physician
in Germany, published as separate
wall charts
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6.4.1 When subject to manufacturing clause. (cont'd)

III. Statutory exceptions. (coat'd)

b. (cont'd)
3. (cont'd)
Examples: (cont'd)

(2) A photoengraving of the Taj Makal in
2 book on architecture

(3) Lithographic reproductions of photo-
graphs of native villages in the
Belgian Congo, illustrating a treatise
on anthropology

4. Reproduction of & work of art.

(a) A lithograph' or photoengraving "“reproduces
a work of art" when the lithograph or photo-
engraving was prepared as a reproduction of
an already-existing artistic, graphiec, or
pictorial work.

Examples: '

(1) Lithographic reproductions of
paintings in the Louvre, or of
statuary in Rome

(2) PHotoengravings reproducing
drevings of scenes in London

(b) A lithograph or photoengraving which repro-
duces & work of art located abroad need not
be menufactured in ‘the United States, even
though the work of grt was created sbroad
for the sole purposg of such reproduction.

Examples are Jithographs or photoengrevings
reproducing:

(1) Drawvings made in England to illustrate
a special edition of Dickens' works

H i
(2) Paintingg of Christmas symbols made in
Germany for greeting cards

21‘:9
L
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6.4.2 TIllustrations in books.

3

III.

Where book is subject to manufacturing clause. Where the
text of a book is subject to the requirement of U. S. manu-
facture (see topic 6.2.1), lithographs or photoengravings
illustrating the book must also be manufactured in the U. S.
unless: they come within the statutory excepticns noted in
topic 6.%.1, III.

Where book is not subject to manufacturing clause. Where
the text of & book is not required to be manufactured in
the U. S., the illustrations in the book need not be manu-
factured in the U. S.

Examples:

(1) Tilustrations in a book by a foreign author in
a foreign language (see topic 6.2.1, III) mey
be included as part of the work registered on
Form A-B Foreign, rega.rd].ess of where they
were menufactured. .

(2) Ilustrations in a book of dramas or & book of
' music (see topic 6.2.1, FI) may be 1ncluded as
part of the work régistered in Class D or E
regardless of where they were manufe.ctured.

Where text is in public domaif. Where the entire text of

8 book'is in the public domain, with illustrations as the

only new matter, the illustrations are treated as separate
works.' (See topic 6.%.3,) :

Separability of text and illustretions. The text end illus-

trations in & book may be treated as separable works. Thus:
)

a. ‘Where both are required to be manufactured in the U. S.:

. . 'l l
1. If the text was manufactured in the U. S. but the
. 11lustrations were manufectured abroad, & claim

* limited to the text alone mey be registered in
. Class A.

2. If the illustrations were mamufectured in the U. S.
' but the text was manufactured abrosd, & claim
limited to the illustrations alone may be register-
ed in the appropriate Class F-K.
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6.4.2 Illustrations in books. (cont'd)

IV. Separability of text and illustrations. (cont'd)

b. Vhere the illustrations in a book are not required
to be manufactured in the U.S. (e.g., lithographs
or photoengravings illustrating scientific works 5
lithographic reproductions of works of art located
abroad, or wood cuts):

1. A claim limited to the illustrations alone may
be registered in the appropriate Class F-X,
even though the text and illustrations were
both manufactured ebroad.

2. I the book is registered ad interim, the
illustrations may be registered separately
in the appropriate Class F-K.

c. Limited claims and discleimers. See topic 6.2.2 ITI.

: } 1 ]
6.4.3 Separate lithographs and photoengravings.
I i 3

I. In general. Lithograph4 or photoengravings, to be regis-
trable es separate workd4 in Classes F-K, must be manufac-
tured in the U.S. unlesg they:come within the statutory
exceptions noted in topie 6.%.1, III.

II. Illustrations in books gs separate works. The illustra-
tions in a book may be treated as separate works (see

topic 6.4.2, IV). 3

III. Collection of pictorial works. A number of lithographs
or photoengravings published together in book form (with

only brief incidental text or none) msy be a collection
of separate works. Thus:

a. For registration of the entire collection as & whole
in an appropriate Class F-K, each lithograph or photo-
' engraving must be mjnufactured in the United States
or must be within the statutory exceptions noted in
topie 6.k.1, III.

i i :

b. If any of the lithographs or photoengravings in the
collection is not within the statutory exceptions and
has been menufactured abroad, & claim limited to the
other works in the gollection (those manufactured in
the U.S. and those within the exceptions) ruy be
registered in an appropriate Cless F-X.
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6.4.4 Evidence of registrability.

1.

‘As to illustrations in books. Where an eppropriate affi-
davit of U. S. menufacture (see topic 6.2.3) is submitted
with a Form A epplication for a book of text and illus-
trations:

a. No separate statement regarding manufacture of the
illustrations is required. It will be assumed, unless
the Office is otherwlse informed, that registration of
the book may include the illustrations.

b. If the Office has information indicating that the illus-
trations are lithographs or photoengravings produced
sbroad, it will seek to determine whether they are in
a category excepted from the manufacturing requirexnent
(see topic 6.4.1, III). If so excepted, the registra-
tion of the book may include the illustrations. If

: not excepted, 1t may suggest that the epplication be
limited to the text.

As to separate pictoriasl works.

a. Unless the application indicates, or the Office is
otherwise informed, that a pictorial work is & litho-
graph or photoengraving pgoduced abroad, it will be
assumed that registrationlof the pictoriel work is
not barred by the manufacturing:clause.

t :

b. When the Office is informed, by the application or
otherwise, that a pictorial work is a lithogreph or
photoengraving produced abroad, it will seek to
determine whether it is i a category excepted from
the manufacturing requirement (see topic 6.4.1, III).
If so excepted, it may be registered in en appro-
priate Class F-K. If not wo excepted, it is not
registradle.
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Chapter 7. CITIZENSHIP AND DOMICILE OF THE AUTHOR

Part 7.1 IN GENERAL

T.1.1 Btatutory Provisions

I.

II.

U. S. Authors. A work by a citizen of the U. S.

may be eligible for registration, even if the
author permanently resides abroad and the work
was first published abroad. (But see Ch. 6.2.1,
III. b. 3 concerning books and periodicals by
U. S. authors in a foreign language manufactured
abroad.)

Foreign Authors. In general, a work by an author

who i1g not a citizen of the U. S. 1s subject to
copyright only under one of the following condi-
tions:

a. If the author was domiciled in the U, S. on
the date of first publication of the work

(17 vu.s.c. §9(=));

b. If the country of which the author is a
citizen shares reciprocal or multilateral
copyright relations with the U. S. (17 U.S.C.

§§9(b) and 9(c))--that 1s:

1. If the suthor is & citizen of a "pro-
claimed country" (one with which the U, S.
has copyright relations as determined by
a Presidential proclamation) or

2. If the author is a citizen of a country
vhich is a party to the Universal Copy-
right Convention, the Buenos Alres Conven-
tion of 1910, or the Mexico City Convention
of 1902. (See item 7.2.1.II.b. concerning
a work whose author is a citizen of a coun-
try with vhich the U. S. has copyright re-

lations only through the U.C.C. and that
is first published in the U. S.)

¢. If the work was first published in a country
(other than the U. S.) vhich is a party to the

v.c.c. (17 U.s.C. §9(e));s
d. If the author is stateless.

7-3
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7.1.2 Copyright Office Policy. In general, a statement of citizen-

ship or domicile will be accepted at face value. Such a
statement will not be questioned unless it is contradicted
by other information in the file, or unless it apoears con-
trary to facts that are commonly known., ILikewise, the Copy-
right Office will not attempt to settle questions of domicile
or offer opinions on the subject in a particular case,

Examples:

(1)

(2)

An application stating that the author
is a U,S, citizen will be questioned
where the accompanying letter indicates
that he has applied for citizenship but
has not yet been naturalized.

An application stating, for instance,
that Shostakovich is a Polish citizen
will be questicned,

7.1.3 Authors and Proprietors

I,

Author's citizenship determinative. In.general, it

1s the citizenship (or domicile) of the "author! of
a work, rather than that of the copyright owner,
that determines its eligibility for U.S. copyright,
The citizenship of the copyripht owner, as such; is
generally immaterial for this purpose.

Examples:

(1)

(2)

A work bv a U.S. citizen may be registered
even if the copyright is claimed by a
citizen of Turkey (with which the U,S,

has no copyright relations),

A composition by Shostakovich, a Russian
citizen, first published abrn;d in a non-
U.C.C. country, will not be reglistered

even 1if copyright is claimed by a U.S.
publisher,
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7.1.3 JAuthors and Proprietors (cont'd)

II. ¥hich author. The "author" whose citizenship (or
domicile) is determinative in & particular case is
the person who created the material covered by the
copyright claim.

a. In the case of a "new version,"™ the citizenship
(or domicile) of the author of the copyrigktable
new matter, rather than that of the author of
an earlier version upon which the present work
is based, is tne deciding factor.

Examples:

(1) A composition by a Russian composer,
odited and arranged by an American
citizen, may be registered on the
basis of the new matter.

(2) A translation of "Gone With The Wind"

by & Russian citizen may not be reg-
{istered {unless first published in a

foreign U.C.C. country).

b. In the case of a work made for nire, the
citizensnip (or domicile) of the employer
for hire is the deciding factor.

Examples:

(1) Registration may be made for & work
written by &« Russian citizen as
employee for hire of an American

publisher.

(2) Registration may be mede for a
periodical, the publisher of which
is an American citizen, regardless
of the citizensnip of the various
contributors, editors, stc.
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7.1.3 Authors and Proprietorg (cont'd)

7.1.4

III.

thsuciiis

work. In the case of a posthumous work,
it is not clear whose citizenship should determine
the eligibility for copyright. It is the policy of
the Copyright Office in such cases to request the
applicant to state not only the citizenship of the
deceased author at the time of his death but also
the citizenship and (where appropriate) the domicile
of the copyright claimant. Registration may be made
where either the deceased author or the copyright
claimant meets the citizenship and domicile re-
quirements.

Jetermine
author at the time

1LI10

of the

enship (or domicile

of first publication of the work that determines its
copyrightability; or, if the work 1s being registered in

unpublished form, the citizenship or domicile of the

author on the date the application is submitted is the
deoiding factor. Changes in the author's status occur-
ing after publication are immaterial for this purpose.

Examples:

(1) When a work was published in 1950 the
author vas a Venezuelan citizen; the
fact that he has now become a U.S.
citizen does not make the work regis-
trable.

(2) A Turkish author was resident in the
U.S. while writing a book, but had re-
turned permanently to Turkey by the
time it was published; registration
cannot be made (unless first publica~
tion took place in a foreign U.C.C.
country) .
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Part 7.2 VWORKS BY FOREIGN AND STATFLESS AUTHORS DOMICILED ABROAD

7-2.1 In General

I.

IIII

Conditions for U. S. Copyright. A work by an author

who is neither a citizen of the U. 3. nor domiciled
in the U. S. is registrable only if:

b.

Ce

The author is a citizen of a country with which
the U.S. has copyright relations; or

The work was first published in a U.C.C. country
(other than the U. S.); or

The author is stateless.

Citizens of countries with which the U, S. has copy-

right relations.

b.

In general, a published or unpublished work by a
citizen of a "proclaimed country," or of a country
which is a partyto the Universal Copyright Conven-
tion or the Buenos Aires Copyright Convention of
1910, is eligible for registration, regardless of
the domicile of the author or the place of first

publication.

A work whose author is & citizen of a country with
which the U. S. has copyright relations only
through the U.C.C. and that is first published in
the U. S. may be registered under the rule of
doubt, assuming the formalities applicable to
non-U.C.C. works have been complied with. A
cautionary letter should be sent in such cases.

Citizens of countries with which the U. S. has no

copyright relations.

An unpublished work by a citizen of a country

that does not have copyright relations with the
U. S. cannot be registered if the author is

domiciled sbroad (unless he is a refugee who has
his habitual residence in a state party to

Protocol I of the U.C.C.).
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T.2.1 In General (cont'd)

III.

Citizens of countries with which the U. S. has no
copyright relations. (cont'd)

b. A published work by a citizen of a country which
does not have copyright relations with the U. S.
cannot be registered if the author is domiciled
abroad, (though it can be registered if he is
domiciled in the U. S.) unless first publication

took place in a country (other than the U. S.)
that is a party to the U.C.C.

T7.2.2 Stateless Authors

I.

II.

Definition. A stateless author is an author who has
renounced or has been deprived of his former citizen-

ship, and who has not yet become a citizen of another
country.

Eligibility for U. S. Copyright. A published or

unpublished work by a stateless author is eligible
for U. S. copyright regardless of the former or
prospective citizenship of the author, his domicile
or the place of publication of the work. ’
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Part 7.3 VORKS RY FORRIGN AUTHORS DCMICILED IN THE U.S.

7.3.1

7.3.2

7.3.3

In General. A published work by a foreipn author may be
elipible for repistration if the author is domiciled in
the U, S. at the time of first publication, repardless of
the existence »f international copyright relations.,

I. Permanent residence. An author is penerally reparded
ag "domiciled" in the U.S. if he intends to make his
permanent residence within its territorial limits,

II. Existence of copyripht relations with country of
domic{le, A work by an author who is a citizen of
a country with which the U, S, has no copyright
relations will not be eligible for registration by
virtue of the author's domicile in anycountry other
than the U,S,, even if it is a country with which
the U.,S. has copyright relations,

Territories. In addition to the United States, including
the states of Alaska and Hawaii, domicile in the following
territories will be considered domicile in the U, S.:

1. Puerte Rico

2, Panama Canal Zone
3. Virgin Islands

ho Oulm

Unpublished Works., It is questionable, under the wording
of the statute, whether an unpublished work by a citizen
of a country that does not have copyright relations with
the U, S. is elipible for registration, even if the author
ie domiciled in the U. S. In such cases repistration is
deferred and the appliicant is informed of the problem and
of the procedurs for securing copyrirht by publication
with notice; if registration for the work in unpublished
form 1s stil)l desired, it may be made under the rule of

doubt,
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Part 7.4 VORKS OF MIXED AUTHCRSHIP

7.4.1 Various nationalities, A work written iointly by authors

of various nationalities, some of vhom are eligible to
gsecure U, S. copyright, will be registered on the basis of
the authorship of those who are elipible. "(Rut see tooic
6.2.1, IIL.e; mixed authorship: foreign lanpuage work)."

I.

1X.

Specific contributions. Ordinarily no effort is made
to have the application reflect the specific parts of
the work contributed by particular authors, or to re-
quire the applicant to disclaim copyright in any por-
tion of the work.

Eligible parts proportionately small. However, where
the parts of the work that are elipgible for registra-
tion are so small in nproportion to the work as a
whole that the entry mipht otherwise be misleading,
the apolicant will be requested to specify those
portions of the work in which copyripht is claimed.

Example:

(1) A piano concerto by Shostakovich in which
the only copyripghtable matter consists of
dynamics and s brief biographical sketch
by an American editor,
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Chapter 8. COPYRIGHT IN VWORKS FIRST PUBLISHED

ABROAD (IYCLUDING AD INTERIM COPYRIGHT)

Part 8.1 IN GENERAL

8.1.1 First publication abroad.

I.

II.

What constitutes. For purposes of this chapter of the Com-
pendium, a work is regarded as first published abroad if
first publication took place in a foreign country - that is,
in a country which is outside the territorial limits of the
United States and which is not an incorporated or unincor-
porated territory of the United States or an organized area
under the jurisdiction of the United States.

Simultaneous publication. For purposes of this chapter of
the Compendium, though not necessarily for other purposes,
publication in the United States and in a foreign country
on the same day will generally be regarded as first publi-
cation in the United States rather than first publication

abroad. -

Exceptions:

a. In the case of an English-language book or periodical
manufactured abroad but otherwise eligible for full-
term registration urder the U.C.C. and the exemptions
of § 9(c), simultaneous publication in the United
States and in a foreign country will not prevent reg-
istration on Form A-B Foreign. A cautionary letter

, should be sent in such cases.

b. In the case of an English-lsnguage book or periodical,
manufactured abroad but otherwise eligible for ad
interim copyright, simultaneous publication in the
United States and in a foreign country will not pre-
vent ad interim registration. A cautionary letter
should also be sent in these cases. :

8.1.2 Copyrightebility of works first published abroad. Except in
the following two cases, the place of publication is immaterial

in determining the basic copyrightability of a work:

I.

Publication in a U.C.C. country. Where the author of a work
is not a citizen or domiciliary of the United States, the

work is copyrightable if first published in a foreign coun-
try that is a party to the U.C.C., even if the author is a
citizen of a country with which the United States does not

have copyright relations.
8-5
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8.1.2 Copyrightability of works first published abroad. (cont'd)

I.

II.

Publication in a U.C.C. country. (cont'd)

Example: A work by a Russian citizen, domiciled in the
U.S.S.R., is copyrightable if first published
in France.

Ad interim copyright. Ad interim copyright is not available
for books and pedodicals first published in the United
States. (See Part 8.4.)

8.1.3 Effect of first publication abroad.

I-

III

General rule. As a rule, copyright in the United States is
secured by the act of publicatiun, and endures for a term
computed from the date of first publication, whether the
work was [{irst published in the United States or abroad.

Exceptions.

a. Unpublished registration. Copyright in a work first
registered in unpublished form is secured by the act
of registration in this Office, and endures for a term
computed from the date of registration.

1. The requirements for unpublished registration are the
same for works by foreign authors as they are for works
by U.S. citizens and domiciliaries. Exception: musi-
cal compositions by foreipgn authors are registered on
Form E Foreign, rather than on Form E. (See
Chapters 5, 7, and 9.)

2. When a work originally registered in unpublished form
is first published, in the United States or abroad, no
new copyright is secured in the material for which un-
published registration had been made earlier; the term
or scope of protection for that material is not ex-
tended by publication or by registration for the
published edition.

3. When a work originally registered in unpublished form
is published, either in the United States or abroad,
it is necessary to make another registration to cover
the published version. Exception: Registration for
the published version is not required for foreign
works protected under the U.C.C. and first published
abroad with the copyright notice specified in § 9(c).

(See topic 8.3.1.11.)

b. Ad interim registration. In the case of books and period-
icals subject to the manufacturing requirements (see Chap.
6), ad interim copyright is secured by ad interim regis-
tration within six months of first publication abroad.
(See Part 8.4.)




1. Ad interim copycight lasts 2 maximum of five
years, and the ad interin teim is compuled
from the date of first publication wbroad.

2. Ad interim copyright may be extended to the
full term if an Americar edition is manufactured
and published during the five-year ad interim
period, 2rd if a claim in the American edition
is registered. (See ilem 8.4.6.II.b.) In such
case Lhe full copyrighe term is computed from

Requirements for regivlration. The application covering o

work first published azbroad should state the date of first
publication abroad, ond shoull be nccompénied by a copy or
copies of the foreign edition. (3ee topic 8.4.3.11.)

Registrability of Americen editicn of work first published

General rule. With the exception of books and periodi-
cals in vhich a claim to ad interim copyright has been
registered, registration for the American edition of a
work first published abrozd will not be made unless new
matter has been added. (Sce topic 8.4.6.11.)

8-7
Fifect of firsi vubliectior avrond. (cont'd)
IT. Exceoticns., (cont'd)
L. fd “nterim registration. (cont'ad)
(See topic 8.4.3.1.)
the date of virst publiecation abrosd.
III.
Iv.
abroad.
a.
b.

Registration for American editicn of work reristered ad
interim. Vhen the American edition of an English-lan-
guace book or periodical is identical In substance to
the edition first published abroad, legisuration will
be made only if:

1. Ad interim regisiration has been made, end

2. The American edition has been menufactured and
published within five years after the date of
first publication abroad.
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Part 8.2 NOTICE OF COFYRIGIY

eﬁt notlce.

I. First publication abroad. To secure copyright in the
Ualted States, works first published abroad must generally
bear the statutory copyright notice at the time of first
publication; this is true regardless of whether the author
is a citizen or domiciliary of the United States, a oiti-
zen of a U,C.C. country or of a country not a party to the
U.0.C., or whether the work was first published in a U.C.C.
country. (As to notice requirements in general, see
Chapter L3 as to publication, sce Chapter 3.)

Unlversal 8. Co, suggaested that
worka by Toreign authors might secure copyright in the
United States by publication without notice abroad.

l. On the basia of this opinion the Copyright Office
for some time registered works first published
abroad without an acceptsble notice, under the
rule of doubt.

2, The Copyright Office now takes the position that,
whatever validity the Heinm case doctrine may have
had at one time, the doctrine is no longer effactive
in view of the U.C.C. and later developments. (37
C.F.R. B 202.2(a)(3).)

b, Works subject to ad interim r%strat.iag. Unlike other
8 Iirst publishe road, books and periodicals

subject to ad interim registration need not bear a notice
at the time of first publication, (17 U.S.C., §§ 10, 22;

see topic 8.4.)
II. Later publication,

8, U.C.C. requirements. The statute (8 9(c)) provides that
the speclal exemptions for works protected under the
U.C.C. "shall apply only if from the time of first pub-
lication all the copies of the work published with the
authority of the author or other copyright proprietor
shall bear the symbol © accompanied by the name of the
copyright proprietor and the year date of first publicn-
tion placed in such a mamer and location as to give
reasonable notice of claim of copyright."
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d.2.1. QGenzrel reguirdassat of couyidalt notbiee, (L:L;r;i..‘-_'.)

b. Liter publication in Unitad States. To madntsin copy-
right in & work first published abroad, it is essouticl

thit "each copy therecf published or offcred for sile in
the United States by authority of the copyright pronrics
tor" baar the statutory copyright notiece. (17 U.s.o. & 10.)

III. Copyright Oflice policy.

a. MNo retroactive zfl'ect. The Copyright Olrice's chanse
" 1In policy with respect to registratlon for works by

foreign authors first publighed abroad without an ac-
ceptable copyright notice became effective on June 108,
1959, when new regulations (37 C.F.R. & 202.2(a)(3))
were adopted. Works published on or after June 18, 19%9
will be governed by the new policy; works published be-
fore that date will not be refused registration becayse
the copyright notice was omitted or defective, but a
warning letter will be sent.

b. Dejosit coples must bear notice. With the exception
ol vorks sceking ad intorim registration, the copies
of works deposited for reglstrution following publi-
ctttion abroad after June 18, 1959 must bear a notice
ol copyright in thc required form and position. How-
ev2ar, in evaluating the zceeptability of a notice
appearing on a work rirst published abroad by a foreign
author, the Copyright Off'ice will apply liberal stundards,
in line with the policy underlying the U.C.C. and wvarious
Judiciul decisions.

c. Notice acceptable at lace value. When the copy or
copies deposited for registrution of' a work first
published abroad contain an acceptable notice, reg-
istration will be rade on the assumption that all
copies as first published bore the required notice.
Except in the case specified in paragraph d, below,
no guestion will be ruised as to whether other copieg
have ever been published without notice undoer the
authority of the copyright owncr, either in the
United States or abroad.

d. Previous publication indicated. Where informition
appearing in the application, copy or coples, or
correspondence in connection with a work Cirst pub-
1ished abroad clearly indicatcs that an curlier
edition of the work has been published, repgistration
for the present edition will be made only if' it con-
tains new matter which is described on the applicition.
Where registration for the earlier edition ig nlse
desired, a copy (or copies) of that edition should be
deposited. (See topic 5,2,7.1.h.)
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Form and position of notice.

I.

II.

In general.

b.

C.

d.

As a rule, registration will be made for a work first
published abroad if it bears a copyright notice satis-
fying the ordinary requirements of 88 19 and 20 of the
Code. (See Chapter 4.)

Registration will be made for a work eligible for
protection under the Universal Copyright Convention
(see Part 7.2) if it bears a notice satisfying the
U.C.C. requirements specified in B 9(c) -- the
symbol ©, accompanied by the name of the copyright
proprietor and the year of first publication, placed
in such manner and location as to give reasonable
notice of claim of copyright.

Where registrability of a work depends upon the
availability of the U.C.C. exemptions of & 9(c), the

‘copies as first published should bear the special

U.C.C. notice (se= paragruph b., above). Where the
notice in such a case meets the ordinary requirements
of € 19 but not the U.C.C. requirements of § 9(c),
registration will be made under the rule of doubt, and
a cautionary letter will be sent.

Examples:

1. Notice includes "Copyright" or "Copr."
instead of ©.

2. Notice on pictorial work does not include
year date. '

Where the notice on a work first published abroad meets
neither the requirements of BE 19 and 20 nor those of

8 9(c), full-term copyright registration will be denied.
However, if the work is an English-language book or
periodical, ad interim registration may be possible.

Name of the copyright proprietor.

a.

As & general rule, the notice appearing on a work first
published abroad should contain the name of the owner
of the right to secure U.S. copyright on the date of
first publication, and registration should be made in
that name.
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.2.2 Form and position of notice. (cont'd)

b.

Where the foreign edition bears one notice, and it
agrees with the claimant named in the applicationm,
registration will be made in that name, even if the
copies refer to someone else as the owner or licensee
of U.S. rights.

Examples:

1. |Notice reads: "O Xavier Kumguat 1958 --
Wow and Flutter Music Publishers, Exclusive
Licensees for all Western Hemisphere
Countries." Registration will be made in
the name of Kumquat without question.

2. Notice reads: "© Charles Brown Ltd., London,
1959; For U.S.A. and Ceanada, Brown Music,
Inc., New York." Registration will be made
in the name of Charles Brown Ltd., without

question.

Where the foreign edition bears one notice which agrees
with the claimant named in the application but speci-
fically excludes the United States from its effect,
registration should be refused.

Example: Notice reads: "© Charles Brown Ltd.,
1959, for the entire world (excluding U.S.A.
and Caneda)."

Where the foreign edition contains two separate copy-
right notices, and the name in one of the notices
agrees with the claimant named in the application,
registration will be made, unless the other notice is
specifically identified as applying to the U.S.
copyright.

Examples:

1. Notices: © Editions Maldemer 1958
© Drainboard Pub. Co. 1958

An application in either name will be
accepted.

5. TNotices: © Elaine Fairchila 1958

© in U.S.A. by Bang and Whimper
Scientific Publications 1958

An application in the name of Mme.
Fairchild will be questioned.
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II.

linp of thie eoprright proprictor. (eent'd)

S

3. Hotices: © Peoter Rabi it Masie Co., Lid.,
London, 1950, for the entire
world (cxeluding U.S.A. and
Canada )

© Peter Rabbit Musie, Inc., licw
York, 1999, for U.S5.A. and Cineda

An application in the name of Peter Rabbit
Musie Co., Ltd., London, will be questioned.

Whera the foreign edition bears a notice that disngrecs
with the claimant named in the application, the vari-
ance will be questioned.

1.

If the person named in the notice was the ownor off
the right to secure U.S. copyright on the dute ol
rirst publication abroad, the Office will request
that registration be made in his name, and will
point out ihe possibility of recording an assign-
ment.

Where the york is an English-language book or pori-
odical which would have bcen subject to the manu-
facturing requirements unless publishod with the
U.C.C. notice provided in € 9(c), registration on
Form A-B Foreign will be made only in the name in
the notice; recordution of an assigmaent will Le
suggested wherc appropriate. In such a easc 1ep-
istration in the name ol someons other than the
person named in Lhe notice will be considered only
on Form A-B Ad Interim, -

Bxample: An English-language book by o British
author is manuractured and first pub-
lished in the United Kingdom with a
notice in the name of Colin Qutzider;
an application is submitted in th.
name of The Insider Press, lne., o
U.S. publishing firmm. Registration
on Form A-B Foreign will be mid: only
in the name of Outsider; if the appli-
cant wishes registration in thr name
of The Insider Press, Inc., he jnust
apply for ad interim regictration on
Form A-E Ad Interim,

In cases other than those deseribed in Jarugraph
2, above, where the name in the notles wes nol
that of the owner of the right to scewre U.S.
copyripght on the date of 1ivsti publicution:
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8.2.2. Foma and vosition of notice. (econt'd)

II'

II:: -

llere of the coryright provrictor. (cont'd)

(a) Registration in the nmuie in the notics,
with the record:ation of an assipnm:nt
or similar document, will be sury cclod.

(b) Registration in the name of the worson wio
owned the Tight to secure U.S. couyriphc
on the date of first publication will be
discouraged, but will not be rofused; tho
apr’ication will be annotated to show tho
nane in the notic:.

k. Where the U.S. edition of a work originally ropis-
tered ad aterim contains no new matter, regis-
tration will be made n the neme in the uctice on
the Ameyican editicn. I the name is difierent
from tont in which ad interim registration was mudo,
and i ao assigament has been recorded, a caution-
ary letter may be cont.

Date in tne notice.

a.

As a rule, Lhe reguiraments governing the use of the
year dat: in the aoiice, as outlined in topic 4.2.h4,
apply equally to works Pirst published in the United
States and those irst published abroad.

Where the U.S. edition o a work eriginally register-d
ad intervim contains no new natter, registration will
be refused unless the aotice contains a year dute uot
more than one year later than the year date of first
publication abroed. (37 C.¥.R. & 202.2(0)(1i4))

Position uf the notice.

a.

A notice that would meet the ordinary position r.qni,
ments of & 20 (see part 4.3) ir the work vere firct
published in the U.S. would bo =qually scceptabl
the work were firet published abroad.

Where the author of a work is mot a citizen or o i-
ciliary of the U.S., and the author is a citiz.n o -
U.C.C. country or the work was first published i, .
U.C.C. country, the position requirements are nai « iy
if the notice is "printed in suck menner und locotion g
to give reasonablc potice of claim of copyright." hiup.,
in such cases, the notice is a substanticl denartucs o |
the ordinary requirements of 8 20, u cautionary lotte:
may be sent.

Examples:

(1) Notice on last page of book; acmuut i
"reagonable” but scnd cautionary Lo,

(2) Hotice on page 213 of 650 yap: bovis v
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Part 8.3 REQUIREMENTS FOR REGISTRATION

8.3.1 Hecessity for registration.

I. In general. Works first published ubroad are generully
subject to the same registration reguirements as works
first published in the U. S. (Sce Chapters 5 and 9).
However, it is not the practice of the Compliance Section
to initiate compliance action with respect to forcign pub-
lications (see topic 5.14.2.)

II. U. C. C. Works. Foreign works protected under the Univer-
sal Copyright Convention and first published abroad with
the copyright notice specified in B 9(c) are exempt from
the deposit, demand, and compliance provisions of the
statute. (See topic 5.4.2. I.)

8.3.2 Copies and fees. (See Chapters 5 and 9).

I. Unpublished works. For registration in unpublished form,
works of foreign origin must meet the same deposit and fee
requirements as those applicable to domestic works. (See
topic 5.2.1.)

I]_'.. Published works.

a. U. S. author. ¥Where the author of a work is a U. 8.
citizen or domiciliury the statute requires that,
except in the case ol ad interim registration, deposit
be made of two copiec of the work as first published
abroad and the ordinary registration fee, For ad
interim reglstrution in such ceses the statute requires
depocit of one copy of the Tforelgn edition and the
reglstration fee of $6.00. The walver-of-fee option
is not available to works by U, S. citizens or domi-
ciliaries. (See Part 5.2.)

b, Foreign or stateless authors.

1. In general. Where the author of the work is foreign
or stateless and not domiciled in the U, 8., and
first publication took place in a foreipn country,
the statute ordinarily recquires the deposit of "one
complete copy of the best edition then published
in such foreign country"” (8 13) and the prescribed
registration fee (8 215). B8ee paragraph ¢, helow,
concerning the requirements for walver-ol-lee
registrations.
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8.3.2 Copies and fees. (cont'd)

II. Publisched works. (cont'd)

b. (cont'd)

2.

"Best edition then published." ''he doposit
should genurally consist of the besi loreipn
edition in existence. (See topic 5.3.1.)

(a) Deposit of a copy of a later American edi-
tion of the work would not be acccptuble
for mgistration of a work first publishod
abread. (But see topic 5.2.2.I.h.)

(b) Whece the Office knows of a better roreipgn
edition thaa the one represented by the copy
ceyosited, regilstration mway be made on the
baeis of the coples received, and a request
ror u copy ol the better edition may be pent
later.  (See tople 5.3.1. III, and 8.2,1.
IIl.c.)

c. MHalver-of-fae opiion.

)

Where the avthoe:s Jnd copyright proprictor ol o
work first publishod abroad are neither eitin o
nor domiciliariss ol the U. B., puyment of .-
regletrmtion 2 may be waived if' the followiig
deposits are mede in the Copyright Ollice 'witl.,
six months from the date of [irst publieatio
abroad." (Code, B 219).

(a) An applica<ion for reglstration.
(b) Two copies or the wouk.

(¢) A "eatslog curd in Lorm and content cat!uliu.
tory to the leglster of Copyrlghts."

The waiver-of-fee option is available equiiy in I
case of ad interim reglstrations and ifn the ecnse
of registrations for other types ol works {.irst
published abroad. It 1s not avallable iu uny cogne:
where the author or copyright proprletor lo o U, |
¢ltizen or domiciliary.
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8.3.2 Copics and Tees. (cont'd)

II. Publiched works. (cont'd)

c. (cont'd)

3. The receipt of the catulog card is an essential
requirement for registration under the waiver-
of -fee option, but as long as an cffort has been
made to 1ill out the card, registration without
fee will not be refused because the card contains
errors or omissions.

Lk, The six-month option period is computed from the
date of first publication abroad, and ordinarily
expires on the same day of the month as that on
which it began.

(a) For example, where the date of publication
was January 16, 1958, the waiver-of-fee
period expired on July 16, 19%8.

(b) In the case of works first published on
December 31, Mareh 31, May 31, August
29, August 30, August 31, and October
31, there 1s no corresponding day in
the moath in which the six-month period
would normally end. In suct cases no
fee will be required if the uzcessary
material is received on the following
dates, respectively: July 1, October 1,
December 1, March 1, (except in leup
years), March 2, March 3, and May 1.

9. Where an application, two copies, and a catalog
card are received within the six-month period
but registration must be postponed because of
som¢ minor formal insufficieancy in the applica-
tion (e.g., lack of signaturs, variance in
authorship) an eifort will be made to obtain o
new application within the option period. low-
ever, registration may still be made under the
option even if the new application is not re-
ceived until after the period has expired.
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Part 8.4, AD LiTERT: COVYRIGHT

In gencral.

Definition. Ad interim copyrisht is & short-temn copy-
right «vailable to English-language books and periodicnls
which have been manufactured and first published lbroad.
It 1s secured by registration within six months of [fivst
publication abroud, and lasts for a maximum of I'ive yours
from the date of first publication; copyright miy be ex-
tended to the full term if an American edition is wanu-
Tactured and published within the five-year period und
if a claim to copyright in the American edition is also
registered.

Cross-references. Many of the reguirements and practices
affecting ad interim copyright are discussed in other
parts of the Compendium in general and this chapter in
particular:

a. As to the manufacturing requirements in general, sce
Chapter oO.

b. As to practices concerning books and periodicals pactly
in English and partly in foreign languages, sce toyic
8l2.Y. ZIt.

c. As Lo practices concerning books and periodicals by

authors of different nationalities, sec tovie 6.2.)1. 1[I

d. As to what constitutes first publication alircad and the

effect of simultancous publication, see topie 8.2,1.

e. As to the effect of Tirst publication abrond, see
topic 8.1.3.11.b.

. As to reglstration for an American edition for a work
registered nd interim see topic 8.1.3.1V.0b.

g. As to requirements for a copyright notice, see bLopics
8.2.1.Iub. and alatloIII-

h. As to the practice's concerning the copyright notice,
see topic 8.2.2,

i. As to practices concerning copies and lees, scee topic
8.3.2. )
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8.4.2 Works subject to ad interim registration.

T

LEX:

Scope of ad interim copyright. In general, a work is not
eligible for ad interim registration unless it meets the
following conditions:

a. It must be a "book" (see Part 2.2) or a "periodical"
(see Part 2.3), including & contribution to a
periodical. '

b. It must contain some copyrightable Enpglish-languae
text. (see topic 6.2.1).

c. It must have been partly or entircly manufactured
abroad (see topic 6.2.2).

d: It un_.u)n: have been first published abroad (sce tople
8.1.1 .

U. C. C. exzemplion. Worke ol foreipn authorship jrotected
under the Univercal Copyr.ght Convention (see Part 7.2)

are completely exemptad from the manutfacturing and ad
interim requirements LI° Lhey bear the special U.C.C. notice
arovided in 8 9(c¢) of the slatute (sce topic 8.2.2.1.).

Copyright Oft'lce policy conccrning ad interim reglstrubion.

#. In geocerul. A a rule, vhere it is reasonably arguablc
that Lhe sonulacturing cnd ad loaterim requirements
apply to a work, ad inlerln reglstration will not Lo
relused, even thowsh Lo necessity le doubtlul., 1u
appropriate cases the Copyright Office will suggent 1~
Istration in wnother cluss or dual registration (sec
topie 6.2.1).

souuples:
(a) A druma published in book rorw.

(L) A U.C.C. book published with "Copyright"
rather than "@' in the notice.

(c) A book partly in English and partly la
French.

(d) A book written purtly by an Americun and
partly by 4 non-American U,C.0!, asulhor,
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dui,2  Works tubject to ad intorim m,;.l::tmtioﬁl. (cont'a)

III.

Conyricht Office polley ‘concerning ad Interim repicstoat.on.
(cont'd) ' 3

be dorks exempted under U.C.C. Even though a vork cocms
clearly to be exempted from the minufacturing and ad
interim requirements under the U.C.C., ad interim
registrmtion will not be refused if the applicant
desires it. Where it appears that the applicant is
not aware of the exemption, the Copyright Office will
inform him of it before making registration.

8.L.3 Requirements for ad interim regictration.

1.

II.

Time 1imits.

a. The six-month period is computed from the date of
first publication abroad, and ordinarily expires on
the same day of the month as that on which it began;
for example, where the date of publication was Janu-
ary 16, 1958, the period for ad interim registration
expired on July 16, 19%8. '

bs In the case of works published on Docember 31, March 31,
May 31, August 29, August 30, August 31, and October 31,
there is no corresponding day in the month in which th:
sixe-month period would normally end. In such casen ad
interim registration will hot be refused If the material
is received on the following dates respectively: July 1,
October 1, Dacomber 1, March 1, (except in leap years),
March 2, March 3, and May 1.

¢. Where an applicition, and the necessary copy and fee nre
received within the asixemonth period, but ad interim
registration must be postponed beecause of some minor
forml insufficiency in the application (e.g., lack of
signature, lack of address of claimant, ete.), an effort
will be made to obtain a new application within the
six-month period. However, ad interim reglstration may
8t111 be made even if the new application 1s not reeccivod

until after the period has expired.

Com: and fee.

A. For ad interim reglstration the statute (88 22, 21.)
requires the deposit of "one complete copy of the loreipgn
edition," and a registration fce of $6.00.
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8.4.3 Requirements for ad interim reristration. (cont'd)

II. Copy and fee. (cont’'d)

b. The waiver-of-fee option, permlitting regislrution
on the basis of an application, two copics, and a
catalog card, applies to ad interim registritions
where neither the author nor the copyright proprictor
is a U.8. citizen or domiciliary.

JII. Vorks published in installments. Where a work is first
published abroad in installments, a separate ad interim
registration must be made for each installment. lHowever,
where an American edition of the entlre work is published
before all the foreign installments have been published,
only those published abroad before the date of U. S.
publication may be registered ad interim.

8.4.4 Notice of copyright. (See Part 3.2 and topic 4.1.3.I.)

I. thice on copies as first published abroad.

a. Works subject to ad iaterin registration need not bear
a notice ot the time of [lrst publication abroad, and
ad interim registratigon will be made whether the copies
bear a good notice, u defective notice, or no notice.

b. Where the copy or copies deposited for ad intervim reg-
istration bear no notice, registration will ordinardily
be made without corraspondonce. Whare the notice 1is
defective (e.g., yeur date lacking; initials mather
than name used; notice at end of book) registration
should be made but o cautionary letter should be sent
pointing out the neccssity for correcting the notllice
before any copies are published In the U. 3. Where the
name in the notice differs from the name given us copy-
right proprietor in the ad interim applicatlon, the
variance will be questicned, but registratlion in a
name other than that in the notice will not be refused.
(See topic 8.2.2,11.2.)

II. Notice on U. 8. edition.

e. where the U, 8. edition of a work originally repistered
ad interim contains no new matter, regictrtion will be
refused unless the notlce contains the yeax dal: ol
first publication abroad. "(See topic 8.2.2.1I.e.2)."
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8.4.4 lNotice of copyright. (Sce Part 8.2). (cont'd)

II. Notice on U. 8. edition. (cont'ad)

bs - Where the U. 8. edition of a work originally regis-
tered ed interim contains no new matter, registration
will be made in the name in the notice on the Americon
. edition. If the name is different from that in whieh
ad interim registration was made, and if no assipnment
has been recorded, a cautionary letter mry be snent.
(See topic 8.2.2.11.)

8.4.5 Importation of copies.

I. In Eﬁneml. The law (8 16) permits the impcrtation into
the U. S. of not more than 19500 copies of the particular
book or periodical covered by an ad interim copyripht,
provided that ad interim registration has alrendy been
made, and that the coples imported bear an acceptable
copyright notice. This privilege of ilmportation extends
equally to works by foreign and U. 8. authors.

I1. %ort statoment. At the time of ad interim registmtion,
Copyright Office issues to the copyright claimnt (or
to the importer indicated on the application form) a state-
ment authorizing the importation of up to 1500 coples; fol-
lowing 1ts use, this statement is returned to Llhe Copyright
Office by the customs officials.

2. If less than 1,500 copies have been imported the
Copyright Office lssues another import statement
for the reminder. This process is continacd until
the 1,500-copy quota has been cxbausted.

b. The 1,500-copy limit on importation does not
apply to "a foreign newspaper or megazine" (17 U.S.C.
€ 107(b)). Since an unlimited number of coples of
' these works can be imported, the issuwance of an import
statement limited to 1,500 copies is unnecessary and
might be confusing. For this reason, no import state-
ment ie issued for "a foreign newspaper or magazine."

1. The phrase "newspaper or magazine” 1o not the
equivalent of the tem "periodical" for thie purpose.
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8.4.5 Importation of copies. ({cont'd)

II.b.1 (cont'd)

It applies to popular works issued periodically
to a general readership, but is not considered
to apply to scholarly, technical; or professional
periodicals issued to a specialized readership.
Import statements are issued for this latter

type of material.

2. Issuance of import stitements is also withheld
for contributions to pericdicals; but for a dif-
ferent reason. In that case the importaztion limi-
tations apply, and to issue import staterents for
several contributions to the same issue of a peri-
odical could result in the impertation of consider-
ably more than 1,500 copies.

8.4.6 Extension of ad interim copyright to Tull temm.

I.

II.

Statutory provision. "Whanever within the period of such
ad interim protection an authorized edition of such books
or periodicals shall be published within the United States,
in accordance with the manufacturing provisions specified
in section 16 of this title, and whenever the provisions
title as to deposit of copies, registration, filing
ts, and the printing of the copyright notice
sinall bave been duly complied with, the copyright shall be
extended to endure in such a book or periodical for the
tesm provided in this title." (17 U.8.C. E 23.)

84
EF

Requirements for (ull-tem registration.

a. Where the first U, 5. edition of a work originally
registered ad interim contains no copyrightable new
matter, registration will be made only if the follow-
ing four requirements are met:

1. The U. 5. edition was produced in compliance with
the manufacturing requirements. (see Clapter 0.)

2. It was published in the U. S, within the live-year
ad interim term, as computed trom the date of flrct
publication abroad.

3. The copiles as published beur the reguired gtutilor¥
copyright notice, including the year dave ol Lol
publication abroad. (See Chapter h.)
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engden of ad invceln copyrisht to full term. (contl'd)

‘Ch. 8
8-23 BL6

II.

11X,

Ruquirements for Pull-temm regictration. (cont'd) &

k. Deposit is msde of an upplication, two copics ¢t
the American oditicn, 2nd the vegistratioa fee.

b. As a rule, registration for the American odition siionl.
b2 made witnin the five-year ad interim toms. Iowever,
as long as the ecdition was manulfuctured and publishod
in the U. 8. within the five-year period, veglestration
will be maude after the ad interim tem has explred, us
a doubtful casc. A cauticnary letter will be scnt in
such cuses.

Extension of subsisting ad interim copyrighis under U.C.C.

a. ‘fThe statute (2 Y(c)) also provides that on the date tlw
U.C.C. comes into eflcel in a particular counlry copy-
right protection “or wny book or periodical by = eitison
ol' such country, in whizh an ad interdn copyrignt was
subsisting on thnt wate, ic autommtically extended to
the full tenm.

b. For this purpose, ad interim copyright was subsitting
in the worlk cn the af'lfective date of the U.C.C. il o
clainm to ad intoxim copyright hoad actunlly bzen rop-
istered on ox hefore Lhw wrfoetive date. It wvas nob
subsisting i1’ the werk wen published more than iz
months before the e¢rlfective datle, or wap publiched
within six monthe before the effective dabe bat vithoub
the U.C.C. notice. Where a wvork was published within
six months before the effectivi: dule and bore o 1.C.C.
notice, the cuse will Le treated as thouch an wu interiu
copyright was cubsisting in tho work on tle elicelive
date, under the rule of doubti.

c. Wh-re a subsisting ad interim copyright hias boon oxe
tended to the full term by virtue ol the provicion. of
the U.C.C. and § 9(c), registration for 4 laters /. srican
reprint edition will notl be refused if It mecos the foue

requirements speeified in topic O M 0.0, dlove,
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Chapter 11
Renewal Registration

Outline of Topics

Part 11.1 DURATION OF ORIGINAL COPYRIGHT TERM

11.1.1 Published works
I. Date of registration
II. Date in notice
11.1.2 Unpublished works
I. Prior to 1949
II. Presumption of new matter
Part 11.2 TIME LIMITS FOR RENEWAL
11.2.1 Twenty-eighth yesr
I. Informal application
II. Details
III. Amendment after deadline
11.2.2 Computing term
I. Application before renewal year
II. Application after renewal year
III. Copyright Office receipt
IV. Week-end or holiday
Part 11.3 QRIGINAL REGISTRATION
11.3.1 First term claim
I. Simultaneous filing
II. Original claimant and copies

11-1



Part 11.3

Part 11.4

Part 11.5

Part 11.6

11-2

CRIGINAL REGISTRATION (cont'd)

11.3.2 Change of policy
I. Examples

PRESIDENTIAL EXTENSION-COF-TIME PROCLAMATIONS

11.4.1 Section 9
11.4.2 Annotation
11.4.3 Citizenship and domicile of claimant

CONTRIBUTIONS TO PFRIODICALS AND COMPOSITE WORKS

11.5.1 Separate claims
1, Identification of composite work
II. Different claimants
TIT. Installments, single entry
IV. Installmente, separate entries

11.5.2 First publication basis

WORKS FIRST PUBLISHED ABROAD IN ENGLISH
11.€6.1 Law prior to 1949
X. Time limits
II. Computing term
11.6.2 Foreign edition never registered
I. Cautionary letter .
II. New matter
11.6.3 Both editions registered
I. Single renewsl application
II. Separate applications
III. Installments

IV. Application too late



Part 11.6

Part 11.8

11-3

WORKS FIRST PUBLISHED ABROAD IN ENGLISH (cont'd)

11.6.4 Four months exceeded

11.6-5

No American edition

L CIATVMANTS: AUTHORS AND R_HEIRS

11.7.1

11.7.2

11.7.3

11.7.4

1.8.1

Authore
T Name
II. Definitions

Widows and children

I. Single class

II. Definition of "widow"
III. Definition of ™children®
Executors

I. will

II. Author deceased prior to renewal year
III. Qualification

IV. Personal right

v. Intestate

Next of kin

I. Absence of will

II. Definitions

III. Will, no executor

IMANTS: PR OFS
Proprietors in General

I.

II.

Definition
Derivation of title

Ch. 10
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Part 11.8 RENEWAL CLAIMANTS: PROPRIETCRS (conmt'd)
11.2.32 Posthumous works
I. Proper claimant
II. Definitions
11.28.3 Composite Works
;e Proprietor-claimant
II. Definitions
III. Individual contributions
11.8.4 Corporate claimant
I. Questionable claim
II. When not acceptable
III. Special circumstances
11.8.5 Employer for hire
2 Employer-claimant
II. Definitioms
III. Work made for hire
IV. |More than one author
v. Doubt re. proprietor-claimant
11.8.6 Prints and labels registered in the Patent Office
I. Proprietor entitled
II. Author not entitled
Part 11.9  JOINT RENFWAL CLAIMANTS
11.9.1 Several claimants, same application
11.9.2 later application, same work
1. All claims already registered
II. Some claims already registered
III. Adverse claims
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art 11,10 UNACCEPTABLE RENEWAL CLAIMS

11.10.1 Perscnal right

I. Living person

II. Claimants must be named

III. Authority to apply; acceptable address
11.10.2 Statutory claimants

) Failure to qualify

II. Successors or representatives

III. Assignment of renewal interest
11.10.3 Material covered

I. Later version

II. Revised published version
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11.1.1

n.l.z

Chapter 11. RENEWAL REGISTRATICN

Part 11.1 DURATICON OF ORIGINAL COPYRIGHT TERM

Published works. Copyright begine on the date of first
publication, as shown by the original application and
other office records, and lasts for twenty-eight years
from that exact date.

I,

II.

Date of registration. The date of copyright regis-
tration is immaterial in determining the duration
of copyright in published works.

Date in notice. If the year date in the copyright
notice is earlier than the actual date of publication,
the original copyright term is computed from the last
day of the year given in the notice.

a. The actusl date of publication is given in the
renewal application, and the Copyright Office
adds the annotation "Year date in notice 19__ ."

b. Applications received within the twenty-eighth
year as computed from the actual date of pub-
lication, but more than twenty-eight years from
the last day of the year given in the notice,
will be rejected.

Unpublished works. Copyright begins on the date of
registration in the Copyright Office, and lasts for

twenty-eight years from that exact date.

I-

Prior to 1949. Until 1949 the effective date of an
unpublished registration was regarded by the Copyright
Office as the date the copy was deposited, even though
the application and fee may have been received later.
Thus, the duration of copyright in an unpublished work
registered before 1949 is generally computed from the
date of deposit of the copy and this date is given on
the renewal application. However, if a renewal appli-
cation is received more than twenty-eight years from
the date of deposit of the copy but less than twenty-
eight years from the date when the application or fee
wvae received, registration will be made.

11-7
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Unpublished works, (cont'd)

II.

Presumption of new matter. When a work originally regis-
tered in unpublished form is later published, the date of
publication will not affect the duration of copyright in
the unpublished work or the time-limits for renewal regis-
tration. However, independent renewal registration for the
published version will be made on the irrebuttable presump-
tion that it contains new matter.
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11-9 11.2.1

Part 11.2 TIME LIMITS FOR RENEWAL

Twenty-eighth year. A copyright may be renewed for a second

term of twenty-eight years, provided an acceptable application
and fee are received in the Copyright Office or the Library of
Congress within the twenty-eighth year of the original copy-
right term.

I.

II.

Informal application. A letter, telephone call, or
telegram may be accepted in lieu of a formal application,
provided it adequately identifies the work in question
and the proper claimant or basis of claim, and provided
there is a fee in the Office.

Details. The physical details of renewal registration
need not be completed before the original term expires,
if an acceptable application and fee are received before
the deadline.

III. Amendment after deadline. If an unacceptable application,

C

necessitating correspondence, is received within the proper
time-limits, it may be amended and accepted after the dead-
line if it originally contained a correct statement of
either the claimant or the basis of claim. A special effort
is made, however, to obtain a fully-acceptable application
before the original term expires.

ti term. The renewal year comprises the year ending on

the date of expiration of the original copyright term. It in-
cludes both the twenty-seventh and twenty-eighth anniversaries
Of the date on which the copyright began.

I,

n-

Application before renewal year. An application received at any
time before the beginning of the renewal year must be rejected,

and an entirely new application must be submitted at the proper

time,

Application after renewal year. If an application or fee is
received after the renewal year has expired, the claim must
be rejected.
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Computing term. (cont'd)
II. (cont'd)

a. When the office records or original certificate
contain an error, omission, or patent ambiguity
with respect to the date of publication or regis-
tration, which may have misled the renewal ap-
plicant, registration is possible after the
twenty-eigth year as a doubtful case.

b. When the office records state a date of publica-
tion which has not been questioned or corrected,
renewal registration will not be made more than
twenty-eight years after that date, even when the
renewal applicant asserte that the date was erroneous,.

III. Copyright Office receipt. The date of actual receipt in the
Copyright Office or Library of Congress determines the accept-~
ability of a renewal application.

a. The date of deposit in the maile is immaterial for
this purpose.

b. Receipt of a renewal application or fee in the Library
of Congress is regarded as equivalent to receipt in
the Copyright Office, but misdirecting or misdelivery
to another government agency will not permit registra-
tion after the deadline.

IV. Week-end or holiday. If the original copyright expires on a
Saturday, Sunday, or holiday within the District of Columbia,
renewal action may be taken on the next succeeding business

day.
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11.3.2
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Part 11.3 ORIGINAL REGISTRATION

First term claim. A claim to the original term of copyright must
be registered before renewal registration can be made.

I. Simultaneous filing. Original registration must precede
renewal registration, but the applications, copies and
fees may be submitted simultaneously.

II. Original claimant and copies. Original registration should
be made in the name of the original copyright claimant, and
copies of the original edition should be deposited. 1In
special cases, however, where copies of the original edition
are not availahle, photostatic copies or reprints may be
accepted for deposit. (See topic 5.2.2.I.b.)

Change of policy. The Copyright Office may register claims to
renewal even though it might not under its present policies
register the original claim.

I. [Examples:

(1) A work published with no copyright notice
for which original registration was made.

(2) An American reprint published after expira-
tion of the ad interim period.

Exception: This policy will not apply to
the special case where the Office

knows that the work is the same or
gimilar to one which a court has
decided 18 not entitled to copyright
protection.

idw
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11.4.1

11.4.2

11.4.3

Part 11.4 PRESIDENTIAL EXTENSION-OF-TIME PROCLAMATIONS

Section 9. When, under the authority of section 9 of the
copyright law, the President issues a proclamation extending
the time-limits for renewal registration to the benefit of
citigens of a certain nation, the Copyright Office will regis-
ter renewal claims submitted within the times specified in the

proclamation.

Annotation. The records of these registrations will be
annotated to refer to the authority for the entries.

Citizenship and domicile of claimant. The citizen_ship and

domicile of a renewal claimant, while immaterial in all other
renewal cases, may be considered in determining acceptability
under an extension-of-time proclamation.
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Part 11, 5 CONTRIBUTIONS TO PERIODICALS AND COMPOSITE WORKS

n.s'l

1,5,2

Separate claims. Claims to renewal copyright in contributions
to periodicals and other composite works may be registered,
whether or not the individual contributions were separately
registered apart from the work in which they first appeared.

I.

II.

III.

Identification of composite work. A renewal application
covering a_ tontribution which was not registered separately
must clearly identify the periodical or other composite
work in which it first appeared.

a. The facts of registration and publication date
for the periodical or other work must be given
on the application.

b. All other facts are taken at face value unless a
patent error or ambiguity ies presented.

Different claimants. A contribution which was published
with a separate copyright notice should be separately
registered for the original term of copyright before re-
newal registration is made, if the claimant stated in

the notice differs from the claimant given in the notice
on the composite work as a whole. The Copyright Office
requires original registration as a condition to renewal
entry when this fact is known. When the notices on the
contribution and the composite work are the same, original
registration is optional.

Installments, single entry. When, under a former practice,

a number of installments of & serial were registered for
copyright under a single entry number, a single renewal
application will be accepted.

Installments, separate entries. When renewvdl is claimed in
a number of installments which were not registered separately,
individual renewal applications and fees are required for

each installment.

First publication basis. In order to be acceptable, a renewal

claim in an individual contribution which was not registered
separately must be based on first publication of the work.

Example: an application covering a short story
which appeared in BEST SHOKT STORIES
OF 1923, a reprint anthology, would be

rejected.
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11.6.2

11.6.3
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Part 11.6 WORKS FIRST PUBLISHED ABROAD IN ENGLISH

Iaw prior to 1949. Renewal registration for works first published
abroad in English is governed to some extent by the ad interim
provisions of the copyright law as they existed prior to the
1949 amendment.

I. Time limits. These provided that ad interim registration
was possible only within 60 days of first publication abroad,
and that the ad interim copyright lasted for four months from
the date of registration. It was necessary that a U.S. edition
be published during the ad interim period and registered in
order to extend the ad interim copyright to the full term.

II. Computing term. It is the position of the Copyright Office
that, under these provisions, the term of pretection is
computed from the date of first publication abroad, and not
that of ad interim deposit, of United States publication,
or of United States registration.

Foreign edition never registered. If the foreign edition of a
work was never registered ad interim but the later American

edition was registered, the Copyright Office will accept a re-
newal application covering the American editionm,

I. Cautionary letter. If the application is received less than
twenty-eight years from the date of foreign publication, a

cautionary letter will be sent explaining that the effect of
registration is doubtful.

II. New matter. If the application is received more than
twenty-eight years from the date of foreign publication,
a cautionary letter will explain that renewal registra-
tion covers only the new matter in the American edition,
if any.

Both editions registered. If ad interim and full-term registra-
tions were both made within the proper time-limits, renewal regis-
tration may be made to cover both editionms,

I. Single renewal application. The present practice of the
Copyright Office is to permit the filing of a single renewal
application covering both the ad interim and full-term regis-

trations, regardless of whether or not the American edition
contained new matter.

a, The data of both registrations are included on the
single application.
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11.6.3

Both editions registered. (cont'd)

I. (cont'd)

b. A single renewal application covering both ad interim
and full-term registration is acceptable only during
the period between the twenty-seventh anniversary of
first publication of the American edition and the
twenty-eighth anniversary of first publication of the
foreign edition.

II. Separate applications. If the applicant prefers, he may
file separate applications for the ad interim and full-term

registrations,

a. Each application must be filed within the twenty-eighth
year of the term of copyright in the particular edition
it covers.

b. The Copyright Office will annotate each application to
refer to the other edition.

III. Installments. When a work was first published abroad in
serial installments and several separate ad interim regis-
trations were made, separate renewal applications are re-
quired even though the first American edition was published

in a single volume.

IV. Application too late. If the renewal application is received
‘more than twenty-eight years from the date of first publica-
tion abroad it must be rejected as too late. The applicant
may file a new application covering the American edition alone,

provided that edition contained new matter.

months exceeded. When the dates of ad interim registration
and United States publication are more than four months apart, a
single application covering both entries cannot be accepted. The
Copyright Office will make separate registrations following corres-
pondence, if the applicant reasserts his cleims, and will add an
annotation to each application referring to the other registration.

No American edition. When the Copyright Office records indicate
that no American edition of a work has ever been registered the

Copyright Office will refuse registration for a renewal claim,
based on an ad interim registration.
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Part 11.7 RENEWAL CIATMANTS: AUTHORS AND THEIR HEIRS

11.7.1 Authors.

I. Name., The author, if living, may claim renewal, whether his
work was published in his true name, an assumed name, or
anonymously.

a, If the author is still living the renewal application
must be filed in his own name, eV¥en if he is insane

or incompetent.

b. If an applicant is claiming renewal as "the author"

and his name does not appear in the original records

of the registration, he muat submit documents sub-

stantiating his claim,

1. The documents are recorded and the application is
annotated to refer to the volume and page of the
assignment records in which they appear.

2. Documents need not be submitted when the nature of
the work would make the omission of the claimant's
name natural.

Examples: works of multiple authorship;
pictorial reproductions; and
obviously anonymous works.

II. Definitions. The term "author/" for renewal purposes, refers
to the individual who personally wrote or created "renewable
matter,” in the work.

a. The term "author" includes editors, compilers,
arrangers, translators, illustrators, etc..

b. The term "author" does not include employers for
hire, publishere, corporations, firms, partnerships,
religious orders, fraternal organizations, or any
other impersonal entity.

11.7.2  Widows and Children.

I. Single class, If the author is dead, his widow (widower) and
children are entitled to claim renewal. The widow and children
are regarded as a single class of renewal claimants, and appli-
cations from either or both will be accepted without question.

II. Definition of "widow." The term "widow" (or "widower") refers

to the surviving spouse of the author.
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11.7.2 Hidovs end childron. (cont'd)

II. (cont'd)

a.

I1I.

A vidov does not lose her renowal rights
upon roparriage,

A divorced spouse is not an acceptable
ronoval olaimant, but the Copyright Office
vill not inquire into the validity of a

marrisge or s divorce.

The terms "wife of the author® or "wife
of the deceased author® are not ssceptable

bases of olaim,
" on.* The term "children"

genorally rofers to the progeny of the author.

d.

1‘ .?Q’ m'

The Copyright Office will register a re-
neval clainm in the name of an illegitimate
child, vhether acknowledged or not.

Adopted children are acceptable renewal
olaimants,

Step-cbildren are not entitled to claim
reneval,

Grandchildren and other descendants beyond
the first degree cannot claim reneval as

* "the ohildren of the author.®

The Copyright Office wiil request a new

application if & child is claiming renewal
as the author's "next-of-kin."

I. ¥ill, If the author died, leaving a will,
and if no widow or children exist at the time
the renewal application is filed, the author's
executors may olaim rensval in their own

19&)
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11.7.3 Exequtors. (cont'd)

II.

III.

Iv.

eas « The
author need not live into the renewal year in
order for his exeoutors to claim,

« In order to be regarded as an

Qualification
"executor,” a claimant must have been named

in the author's will, and presumably must
have been qualified in probate proceedings.
However, the Copyright Office will not refuse
registration in the neme of an executor even
if the author's will has not been probated.

Pergonal right. The right to claim renewal as

Yexecutor" is a personal one, and the individ-
ual executor must be named in the renewal
appliocation.

a, The author's legatees have no right to
claim renswal,

b. A renewal claim cannot be registered in
the name of "The Estate of John Doe,” even
if executors have not yet been qualified
under the author's will,

Vi « In no case can the administrator
of an intestate author's estate claim renewal.
11.7.4 Next of kin.
; o « If the autbor is dead and

II.

Abgence of will
no widow or children survive him, and if there

is "the absence of a will," the author's next
of kin are entitled to claim renewal.

+ The term ™next of kin" refers
only to blood relatives of the suthor.

a, It is not clear whether the terx "naxt of
kin" refera only to the living relatives
of the nearsst degree of consanguinity, or
whather it also includes the descandants
of dead relatives claiming ca the theory
of representation.
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11.7.4 Next of kin. (cont'd)
Dofinitions. (cont'd)

II.

III.

19&)

b.

d.

(cont'd)

Example: An author had two brothers, one
of whom died leaving two sons;
may the nephews claim renewal
equally with the surviving
brother?

The Copyright Office will register the
claim of any blood relative as "next of
kin," regardless of the degree of consan-

quinity.

The statement of the basis of claim on the
renewal application must not consist solely
of a statement of relationship; examples:
sister, mother, nicce, etc. The claim it-
self should be stated as "next of kin of
the deceased authcr, there being no will,®
although kinship may be specified parenthe-
tically.

Statements such as "heirs" or "representa-
tive of heirs" are not acceptable either as

claimants or as bases of claim.
If the author left a will

Hill. po executor
but no executors exist at the time for renewal,
the proper renewal claimant is unclear.

b.

Except in the situation noted in topic
1M.7.4.111.c.2., below, the Copyright
Office will accept a claim in the names of
the next of kin, on the basis of judicial

authority.

If it is unclear whether executors still

exist, registration may be made in the
names of both the executors and the next of

kin, on separate applications and for
separate fees.
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11.7.% Next of kin. (cont'd)

III. Will, no executor. (cont'd)

b.

(cont'd)

Example: The executor himself is unsure
whether or not he was actually
discharged.

If the author leaves a will which names no
executor, or if the person names cannot or
will not act as executor, the court may
appoint an "administrator cum testamento
annexo” (administrator with the will
annexed; administrator c.t.a.) who per-
forms the identical functions of an
exacutor., When the estate has been settled
and the executors discharged, or when the
exscutor is removed before the estate is
completely administered, the court may
appoint an "administrator de bonis non
cum testamento annexo” (administrator de
bonis non with the will annexed; adminis-
trator d.b.n.c.t.a.) to deal with the
remaining or after-acquired property under
the will.

1. The Copyright Office will register re-
newal claims in the names of adminis-
trators c.t.a. or administrators
d.b.n.c.t.a. Except as noted in para-
graph 2, below, the Copyright Office
will also register renewal claims for
the same work in the names of both the

next of kin and the administrators c.t.a.

or administrators d.b.n.c.t.a., on the

basis of separate applications and
fees.

2. Ordinarily, registration will be made
in the names of the author's next of
kin, even when administrators c.t.a.
or administrators d.b.n.c.t.a. exist.
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1.7.4 Jeoxt of kin. (cont'd)

1960)

III. Will, no exocutor. (cont'd)
e. (cont'd)
2. (eont'd)

Excoption:

If the author left a will with-
out naning an executor, and an
edministrator c.t.a. or an ad-
ministrator d.b.n.c.t.a. is in
existence at the time of renewal
registration, an application in
the name of the next of kin will
be refused on the basis of

Gibran v, Hational Committee of
Gibran

-

-
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11.8.1

1.8.2

Part 11,8 RENTWAL CLAIMANTS: PROPRIETORS

Eroprietors in general.

I.

1I.

pition. The term "proprietor® refers to the owner of
copyright on the date the renewal application is filed,

&-gmt;on of title. In order to claim rencwal as "proprietor,”
claimant must derive his title directly or indirectly fron
the original copyright owner. :

Pogtiumoys works.

I.

II1.

« If a work is “posthumous® within the
moan of the copyright law, the proprietor is the omly
proper claimant.

a8, Generally, the author's widow, children, executors,
or next of kin have no right to claim renewal in a
posthumous work.

b. If a vork consists of the vritings of more than one
person, and if one of the authors died before first
publication, the work is regarded as partially pos-
thumous, and renewal of copyright in the posthumous
material must be claimed by the proprietor,

Example: collection of letters by famous author,
edited by his widow; widow may claim
reneowal in her editing as "author,* but
publisher claims renewal in letters as
¥proprietor of copyright in a posthumous
work,"

¢. Thers is doubt under the wording of the renewal

section as to whether the proprietor of a posthumous

vork may claim renewal when the work was originally
published as a contribution to a periodical and not
registered separately. The Copyright Office will accept
applications from the proprietor, from the author's
executors, widow, children, or next of kin, or from

both, provided separate applications and fees are submitted.

tions. The term "posthumous work" includes a work first
published after the author's death, and registration in such a
work 1s made only in the name of the proprietor. It is unclear
vhother the following works are "posthumons,” and the Copyright
Office will accept claims by the propristors, by the author's
beneficiaries, or both:

a. Vorke registorod as unpublished afier the author's death,
but never publishsd,
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11.8.2  Posthumous works, (cont'd)

1.8.3

II.

Definitions. (cont'd)

b, Works registered as unpublished during the author's
1ife, but published after his death,

Composite works.

I.

II.

III.

Propristor-claimant. The proprietor of a periodic, cyclopedic,
or other composite work may claim renewal in the work as a whole.

Definitions. Generally, a composite work is an original
publication relating to a variety of subjects, to which a
number of different authors have contributed distinguishable
and eeparable eelections.

8. To be regarded as “composite" a work must be covered by
a single copyright.

b. A work by a single author, consisting of a collection
of his writings, is not a composite work,

¢. A work which is the product of joint authorship and
common design, or which consists of elements which
bave been indistinguishably merged into a single entity,
cannot be regarded as composite.

Examples: musical compositions, dramas and
dramatico-musical works.

Individual contributions. While the proprietor of a composite
work may claim renewal in the work as a whole, the author of

an individual contribution, or his beneficiaries, may also
claim renewal in his contribution.

a, It is unclear whether the proprietor's claim in the
entire work covers everything in the -work that 1s not
separately renewed.

b. If a renewal application covering an individual contri-
bution is received too late for registration, the Copy-
right Office furnishes the applicant with the facts of
renewal registration for the composite work.
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h, 11
11.8.4
11.8.4 Corporate claimant. In the case of a "work copyrighted by a cor-

porate body otherwise than as assignee or licensee of the author®
the statute gives the proprietor the right to claim renewal.

b 8 Questionable claim. This basis of claim is always questioned
unless it has been established by previous correspondence.

II. When not acceptable. This basis of claim is not acceptable
when:

a&. The original copyright claimant was not a corporation.

b. The individual author of an unpublished work trans-
ferred his common law literary property, or his right
to secure copyright, to a corporation.

1. The corporation is regarded as the author's
assignee.

2. The fact that the corporation alsc purchased
the author's manuscript does not change its
status as assignee,

c. The work is posthumous or composite, was made for
hire, or is a print or label for which registration
wag made in the Patent Office.

III. Special circumstances. In cases other than those listed in
item 11.8.4, II, above, registration on this basis will be
strongly discouraged and will be made only when the applicant
indicates that there were special circumstances under which
the claim might conceivably be said to apply.

Examples:

(1) Works to which the stockholders of a corpora-
tion have contributed indistinguishable parts.

(2) Works written or created by members of a
religious order or similar organization, when
the individual authors never had a personal
property right in the works.

(3) Works written by an official or major stock-
holder in a corporation, when the works wers
written directly for the corporation and the

;;'rrangmnt did not amount to employment for
'I

(4) Motion pictures, when the applicant asserts
that the work was produced under special cir-
cumstances and was not copyrighted by an em-
ployer for whom the work was made for hire.
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Employer for hire. Renewal copyright in works copyrighted by
an employer for whom they were made for hire may be claimed by
the proprietor.

I. Employer-claimant. Generally, in order for this basis of
claim to be acceptable, the original copyright claimant mmust
have gecured the copyright by virtue of his employment of
the author, rather than through any transfer of rights after
the work was completed.

II. Definitioms. The Copyright Office will make no effort to
determine whether or not a particular arrangement constituted
employment for hire.

a. A renewal claim as "suthor" will be questioned when the
original records of the registration state that the work
was made for hire.

b. A renewal claim as "proprietor of copyright in & work
made for hire" will be gquestioned when the original
copyright claimant was also the only author listed on
our records.

1. The claim will be registered if the individual
was listed as "suthor” by virtue of being an
employer for hire.

2. The claim will be rejected if the person listed
as "author" on the original records wrote the
work himself, unless an explanation is offered
indicating the author was employed for hire, and
inadvertently or by agreement with the employer
claimed copyright in his own name.

IITI. Work made for hire. The law specifies that, in order for
this claim to be applicable, the work must have been copy-
righted by the employer for whom the work was made for hire.

a. No provision is made for the case in which the work
was made for hire, but the employer transferred his
common law literary property to a third person prior
to publication.

b. When this situation is presented the Copyright Office
will register a claim as "proprietor of copyright in
a work made for hire,” but will point the difficulty

out to the applicant.
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11.8.5 Bmployer for hire. (cont'd)

IV. More than one author. When more than one author com-
tributed to a work, the renewal claimant need not
specify that all of the authors were employed for hire.

a. If only some of the authors were employed, this
fact should appear on the renewal application.

b. The Copyright Office will accept claims by authors
or their bemeficiaries and proprietors of copyright
in a work made for hire on the same application,
provided no patent inconsistency is presented.

V. Doubt re. proprietor-claiment. Although there is doubt,
under the wording of the renewal section, as to vhether
the proprietor of copyright in a work made for hire may
claim renewal when the work was originally published as
a contribution to a periodical and not registered sepa-
rately, the Copyright Office will accept the claim with-
out question.

11.8.6 Prints and Labels registered in the Patent Office.

I. Proprietor entitled. The proprietor of copyright in a
print or label for which registration was made in the
Patent Office prior to July 1, 1940, is entitled to
claim renewal.

II. Author not entitled. The author of such a work has no
renewal rights.
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11.9.2

Ch, 11
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Part 11.9 JOINT RENFWAL CLAIMANTS

Several claimants, same application. When a number
of different pe persons are entitled to claim renewal
in the same work, they may submit their claims on
the same application, or they may submit separate
applications and fees. It is not necessary that all
possible claimants join in applying for registration
in order to secure a renewal.

Later application, same work. When renewal registra-

tion for a work has already been made and a later
application covering the same work is received, the
Copyright Office will first determine what claims
have been registered.

I. All claims already registered. If all of
the claims stated on the later application

bave already been registered, the applica-
tion will be rejected.

II. Some claims already registered. If any of

the claims stated on the later application
have not been registered, and are not incon-
sistent with the earlier claims, the applica-
tion will be passed without question, even
though it may alsc contain claims which have
already been registered.

III. Adverse claims stated on the later application
are or may be in conflict with a claim or claims
which have already been registered, a letter of
explanation is requested from the second appli-
cant, The later claim will be registered without
further guestion if the applicant reasserts it.

Examples of typical adverse claim situations:

a, Conflicts among second proviso
claiments (the author and his
beneficiaries).

1. When an earlier claim was regis-
tered in the name of an author's
next of kin, and & new application
is submitted by an executor, the
Office requests information concemm-
ing existence of a will,
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11.9.2 Later application, same work. (cont'd)
III. Adverse claims (cont'd) ]

Examples (cont'd):
a. (cont'd)

2. When a claim was registered in the
name of an author, and his widow
now claims, the Office asks the date
of the author's death.

(a) If the date is earlier than
that on which the first appli-
cation was filed, registration
is made without further ado.

(b) If the author was liwing when
registration was made in his
name, the widow's claim may also
be registered as a doubtful case,
despite the principle that renewal
rights vest on the date of a valid
registration,

b. Conflicts among first and second proviso
claimants (proprietors as against authors
and their beneficiaries).

1., When a claim was registered in the name
of an author, and a new application is
submitted as "proprietor of copyright in
a work made for hire," the Office requests
information concerning the circumstances
under which the work was written.

2. When a claim was registered in the name of
one of several authors, and a new applica-
tion is submitted as "proprietor of copyright
in a wvork made for hire"™ without restricting
the claim to the work of a particular author
or authors, the office asks whether the claim
covers the material written by the person in
whose name registration has already been made.

(a) If so, registration will be made if
the applicant reasserts his claim.

(b) If not, a new application should be
submitted confining the claim to the
material written by employees for
hire.
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Part 11,10 UNACCEPTABLE RENEWAL CLAIMS

11.10.1 Personal right. The right to claim a renewal copyright
is a personal right,

I. Living person. A renewal can be claimed only
by a living person.

Example: When a claimant dies while his
renewal application is in the
mailes, a new application in the
name of a different claimant must
be submitted.

II. (Claimants must be named. The renewal right

accrues to an individual person or firm, and
not to a status.

Examples:; claims by "The Executors of
James Fitzgerald" or "the executors
of the author," or by "the next of
kin of the author" are not acceptable,

III, Authority to apply; acceptable address. The renewal

application should be submitted by the claimant
himself, or by someone authorized by him to do so.

a. The Copyright Office will not question the
authority for filing the application,

b, The claimant's actual address, or the address
at which he could be reached, should appear
on the application.

Examples:

(1) "Philadelphia, Pennsylvania," and
"London, England" are not acceptable
addresses,

(2) The address may be stated as "in care
of" the person or firm filing the
application, but the Copyright Office
suggests this alternative with caution,



11.10.2 Statutory claimants. The Copyright Office can register
renewal claims only in the names of claimants listed as
acceptable in the statute.

I. Failure to qualify. If none of the claimants
listed in the statute exists or can be identified,
registration must be refused.

II. Successors or representatives. The successors or
representatives of a person who could have claimed

if still living have no right, as such, to claim
renswal,

Example: the executors of the author's widow
are unacceptable claimants.

III. Assignment of renewal interest. Registration must
be made in the name of a statutory claimant, even

though he has assigned all of his interest in the
renewal term.

Examples: registration cannot be made in the
names of an "assignee," "proprietor,"
Pattorney-in-fact," or "owner per
agreement."

11,10.3 Material covered. A renewal claim in a work can cover only
the material which was first published in that particular
version of the work.

I. ILater version. The original author of a published
work cannot claim renewal in a later version of that
work unless he himself contributed to the new matter
on which copyright in the later version was claimed.

Example: Where it appears from the record that
an author's original composition was
published before an arrangement of it
by another person, a renewal claim in
the arrangement by the author, based on
his original composition, is unacceptable.

II. Revised published version. But where an author's original
unpublished work was first published with an arrangement
or other new matter by another person, the author's
claim to renewal in the published work may be accepted.
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Chapter 12, ASSIGNMENTS AND RELATED DOCUMENTS

Part 12.1 IN GENERAL

12.1.1 statutory provisions.

I.

II.

A "copyright . . . may be assigned, granted, or
mortaged by an instrument in writing signed by
the proprietor of the copyright, or may be be-
queathed by will." (17 U.S.C. §28).

"Every assignment of copyright shall be recorded
in the copyright office within three calendar
months after its execution in the United States
or within six calendar months after its execution
without the limits of the United States, in
default of which it shall be void as against any
subsequent purchaser or mortgagee for a valuable
consideration, without notice, whose assignment
has been duly recorded." (17 U.S.C. $30).

12.1.2 copyright Office policy.

I.

Substantive contents. As a rule, the Copyright
Office will not attempt to judge or interpret
the substantive contents of an assignment or
other document; recordation will be made as long
as the formal requirements have been met.

a. If the document bears a descriptive heading
(e.g., "license," "merger," "abandonment,"
etc,) this information may be included in
the index cards, but this is regarded as
transcription rather than interpretation.

b. In exceptional cases, where it is clear that
the instrument is invalid or does not accom-
plish what was intended, the Copyright Office
will, in the first instance, reject the document.
If the applicant returns the document insisting
upon recordstion, the Copyright Office will
record the document.

Examples:

(1) A document purporting to be an
assignment which is actually a
self-serving declaration signed

by the "assignee."
12-5
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12.1.2 gopyright Office policy. (cont'd)
I. Substantive comtents, (cont'd)

II.

b.

(cont'd)

Examples: (cont'd)

(2) A document purporting to be an

abandonment of copyright which is
signed by someone other than the
copyright owner.

. Generally, the Copyright

Any related instrument
0ffice does not require recordation of a document
but will, upon request, record any formally

acceptable assignment or related instrument.

Where appropriate, the Copyright Office may
point out the assignment provisions of the

law and

suggest the desirability of recording

an instrument.

In certain cases, recordation of an assign-
ment may be required as a condition of regis-

tration

in the name of an assignee. (See

Chapter 4 (Notice), Part 4.2.3, I. g.).

Examples:

(1)

(2)

Registration for an unpublished work
has been made in the name of the
assignor; the work has been published
unchanged with a notice in the name
of the assignor, but with a reference
to the assignment (e.g., "Copyright
1954 John Doe; assigned to Richard
Roe").

Registration of an ad interim claim
has been made in the name of the
assignor; the U.S. edition has been
published unchanged with a notice in
the name of the assignor, but with a
reference to the assignment (e.g.,
"Copyright 1954 John Doe, assigned to
Richard Roe").
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12.1.2 Copyright Office policy. (cont'd)
II. Any related instrument. (cont'd)

In certain cases, recordation of an affidavit
or other document may be required as a condi-
tion of renewal registration or of annotation
of completed records.

Examples:

(1) Where a particular author's name
appears nowhere in our records in
connection with an entry, and the
omission of his name cannot logi-
cally be explained, registration of
a reneval claim in his name will be
made only if documents supporting
his authorship are recorded.

(2) Records of a registration cannot be
changed to correct an applicant's
error or to supplement the informa-
tion given, but may be annotated to
refer to a recorded document setting
forth the facts.
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Part 12,2 THE NATURE OF THE DOCUMENT

12.2.1 Kind of insirument submitted. Although the law speaks
. only of the recordation of assignments (that is,
generally, a transfer of complete ownership of a copy-
right), the Copyright Office will record any kind of
instrument which appears to have some relation to copy-
right protection.

Examples:

(1) A license (i.e., an exclusive or non=
exclusive grant of permission to use
a copyrighted work for certain
purposes) .

(2) A mortgage.
(3) A will.

(4) A court decree, such as a decree of
distribution, etc.

(5) A statement of abandonment of copy=-
right.

(6) An affidavit (such as a statement
with respect to the authorship of a
work).

(7) An agreement or contract (such as an
employment agreement).

(8) A certificate of change of name or of
corporate title.

(9) A certificate of corporate merger.
(10) A power of attorney.
12.2.2 Relation to copvright. The document need not have a
direct relation to a copyright to be recorded, but may

be questioned unless some possible direot or indireot
relation can be perceived,

I. Indirect or poteptisl. The relation to a copyright
may be indireot or potential,



Sach 12.2.2
12.2.2 Relation to copyright. (cont'd)
I. Indireot or potentjal, (cont'd)
Examples:
(1) A bill of sale of a business.
(2) A birth or death certificate.
(3) A blanket power of attorney.
II1. « A document

may be recorded even if the work to which it
refers has not been registered for copyright, but
registration in such cases may be suggested or
‘requested.

III. Relationship not clear. Where the relationship
between the document to be recorded and copyright
is unclear or obscure, recordation may be delayed
and the applicant may be asked his purpose in
submitting the instrument.

Examples:

(1) A document consisting of a collection
of newspaper clippings referring to a
night club performer.

(2) A bill of lading referring to a ship-
ment of motion picture films.

IV. No purpogse gerved. Where it seems clear that
recordation of a document would serve no purposs,
recording may be discouraged but will not be
refused.

Examples:

(1) An assignment executed after the
expiration of the copyright term.

(2) An assignment relating to copyright
in a work which has been rejected
for copyright registration because
of a defective copyright notice.
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12.2.2 Relation to copyright. (cont'd)

v.

VI.

Effort to record what cannot be registered.

Where it seems clear that the applicant is
seeking to substitute recording a document
for registering a copyright claim, or to do
by recordation what he cannot do by registra-
tion, the document will be rejected in the
first instance, but will be recorded if the
applicant returns the document insisting upon
recordation.

Examples:

(1)

(2)

(3)

A document purporting to claim
rights in the moon and the
stars.

A document consisting of a
collection of unpublished love
letters.

A document describing and

claiming ownership in a
method for boning a duck.

Submitted in error. Where it seems

probable that the document has been
submitted to the Copyright Office in
error, it may be questioned or, in
clear cases, returned without re-
cordation,

Examples:

(1)

(2)

An assignment of rights in
a trade-mark or patent.

A document citing a regis-
tration number which has no
relation to any Copyright

Office registration number.
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Part 12.3 FORMAL SUFFICIENCY OF THE DOCUMENT

12.3.1 ]Ip geperal. In order to be recorded, & document must
generally meet six formal requirements:

1.

2.

3.

be

6.

It must be "an instrument in writing."

If it purports to be an assignment, it
must be "signed by the proprietor of

the copyright.”

If it purports to be an assignment,
it must identify the assignor and

assignee.

It must adequately identify the copy-
righted work or other subject matter
with which it deals.

If it purports to be an assignment,
it must contain words of present
conveyance.

It must be complete by its own terms.

12.3.2 An ipstrument in writing."
No special form, The Copyright Office does not

provide, suggest, or require any special form
for assignments or other types of documents.

I.

II.

The document to be

The actual instrument.
recorded should be the actual instrument by which
the conveyance or other commitment was made. :

a. The original copy (or one of the original
copies) should be submitted for recordation.

b. A typewritten, photostatic, or other copy of
the document will be questioned, but may be
accepted (with an annotation on the official
record) upon the specific request of the
sender.

¢. Where the original of the document in question
is on file in a public office, a copy certified
by the appropriate official will be accepted.
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12.3.2 "Ap ipstrument in writing." (cont'd)
II. Ihe actual instrument. (cont'd)
o. (cont'd)

Examples:

(1) Certificate of corporate merger.

(2) Petition for change of name.

(3) Court decree.

II1. Hapdwritten sigpsture. As long as it contains an
individual's actual handwritten signature, any
type of legible document which meets the other
formal requirements will be accepted for recordation.

Examples:

(1) Handwritten or typewritten
original.

(2) Assignment in the form of a letter.
(3) Carbon orig%nal.

(4) Mimeographed original.

(5) Printed original.

IV. Jllegible document. An illegible document, or one
which could not be reproduced legibly on microfilm,
will not be accepted.

12.3.3 ¢ t oprietor of the copyright."

1 % ten na of t or. As a rule,
the document to be recorded should contain the
actual handwritten signature of the person or per-
sons making the transfer, commitment, or declaration.

a&. An unsigned document is returned for signature
before recordation.
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12.3.3 "Signed by the proprietor of the copyright." (cont'd)
I. Handwritten signature of transferor. (cont'd)

II.

b. If the signature of one of the parties to a two-
party agreement is missing, the lack of the
signature will be questioned.

c. If several assignors are identified in the
body of the document, and spaces have been
provided for all their signatures, the docu-
ment will be questioned if any of the signa-
tures are missing, unless an additional copy
of the document containing the missing
signatures is submitted for recordation at the
same time, With respect to assignors, each
such document is indexed only under the partic-
uler signatures it contains.

d. The signature of the assignee is not a require-
ment, and lack of the assignee's signature will
not be questioned unless the instrument involves
mutual undertakings requiring the assignee's
signature for its validity.

Apparent inconsistency. When there is an apparent
inconsistency between the person named as assignor
in the body of an instrument and the person whose
signature appears on it, the document is questioned.

a. If the assignor is a corporation or other imper-
sonal legal entity, the capacity of the individ-
ual executing the document on behalf of the
assignor should be specified.

1, If the assignor is a corporation, the docu-
ment will be questioned unless the individ-
ual's capacity is specifically stated, but
use of the corporate seal on the document is

not required.

2. If the assignor is an impersonal legal
entity other than a corporation, the
specific capacity should be stated (e.g.,
THE JEJUNE PUBLISHING CO., P.N. Grata,
President). The capacity is not required,
however, if it is clear from the document
that the individual is signing on behalf of
the assignor (e.g., THE DEPLORABLE MUSIC CO.,

By Mary Hurrah).
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12.3.3 "Signed by the proprietor of the copyright," (cont'd)
Apparent inconsistency. (cont'd)

II.

II1.

b.

Ce.

d.

If the document has been signed by a legal
representative (executor, administrator, trustee,
etc.) or attorney-in-fact of an individual,

the document will be gquestioned unless the
individual's capacity is specifically stated.

Where there is a reconcilable variance between
the signature and the assignor given in the
body of the document, the instrument will
generally be indexed under the form of the

name appearing in the signature.

1. The document will generally not be indexed
under the name of an agent or official of
a corporation or other impersonal legal
entity, although cross-reference cards under
his name may be appropriate in certain cases.

2. Where the document has been signed by a
legal representative or attorney-in-fact,
it will be indexed under the name of the
person whom the signer represents, and
cross-reference cards may be made under
the name of the signer.

As long as the capacity of the individual
signer is stated or indicated, his legal
authority to sign on behalf of the copyright
proprietor will not be questioned.

Authority to sign. The Copyright Office will not
conduct searches in order to determine whether

a document has been signed by the copyright
proprietor as shown in its records, nor will it
question the authority of a particular person
to sign as copyright proprietor.

a.

In certain cases, where it seems clear from
correspondence or other material in the file
that the person signing the document is not the
copyright proprietor, the Copyright Office

may call the discrepancy to the attention

of the sender, but will not refuse to record
the document if requested.
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12.3.3 0 0 or o 0 " (cont'd)
III. Authority to sign. (cont'd)

b. No question will ordinarily be raised in the
case of an assignment of copyright in a contri-
bution to a periodical signed in the name of
the periodical (e.g., Saturday Post)
rather than that of the publisher (e.g., Curtis
Publishing Co.).

IV. Sigpature of individual. As a rule, the signature
should be the actual handwritten signature of an
individual person, and should give the individual's
own name rather than that of the person or organi-
sation he may represent.

‘& A pencil signature is acceptable.

b. . A hand-printed signature is acceptable.

¢.: A printed, typewritten, rubber-stamp, or
facsimile signature will be questioned.

d. An illiterate person's mark is acceptable if
accompanied by another person's signature
attesting to its authenticity.

e. The signature need not be legible or include
the full name of the assignor, as long as the
name is sufficiently identified elsewhere in
the document, but initials or a monogram would
not generally be regarded as a signature.

12.3.4 Jdentification of parties.

I. 0 a . As a rule any docu-
ment purporting to transfer & copyright or rights
under & copyright (assignments, licenses, mortgages,
etc.) should clearly identify the transferee as
vell as the person making the transfer.

II. 1 to n ece . Documents

wvhich fail to identify the necessary parties will
be questioned, but recordation will not be

refused.
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12.3.4 Identification of parties. (cont'd)

II.

Fallure to identify necessary parties. (cont'd)
Examples:

(1) "I, John Schmo, do hereby aseign all
rights, including copyright, in the
work entitled 'How to Burn Toast,.'"

(2) "... copyright is hereby assigned to
Cy Pres, as executor of the author
«++" (the author not being identi-
fied by name).

III. Indexipng. When a document which fails to identify

Iv.

-the necessary parties is recorded, it will be-
indexed only under the names it containsj; no index
cards will be prepared under other names furnished
in correspondence or elsewhere.

0 tg. A document which necessarily
involves only one party (e.g., an affidavit, an
abandonment, a disclaimer, etc.) will be indexed
under the single name involved; where possible, a
descriptive phrase characterizing the document
will be transcribed on the index card.

12.3.5 Jdentification of subject matter.

I.

II.

Date not required. While the document need not
include copyright data or bibliographic informa-

tion, it should contain a reasonably precise

identification of the subject matter with which it
deals.

Failure to identify subject matter. A document
which fails to identify its subject matter will
be questioned.

Examples:

(1) "I hereby assign my copyright to the
Mercenary Music Co,"

(2) "...copyright in
is hereby assigned..." (space left
blank through oversight).
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12.3.5 Jdentification of subject matter. (cont'd)
IX. t ti . (cont'd)

Examples: (cont'd)

(3) "...copyright in OPENING CHORUS is
hereby assigned ..." (reference to
part of score of an operetta mean-
ingless when document considered by
itself).

ITI. Iitles. As long as the subject matter is ade-
quately identified it need not contain the titles
under which the works were registered for copy-
right.

‘a. An abbreviated or entirely different title,
or a different descriptive phrase, may be
employed.

Examples:

(1) "1957 Sales Manual" instead of
"Fabulous Deals for '57."

(2) "Style No. 173B," instead of "Polka
Dots on Parade.”

b. The registration number may be used instead
of the title.

¢. A blanket assignment or other transfer, in
which no individual titles are given, may be
recorded without question.

Example:

(1) "... copyrights in all the published
works of Prolific C. Hack are hereby
assigned...”

IV, 0 . A document will be indexed solely

under the titles or other identifying matter it
contains; no information from sources outside the

document will be supplied.
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12.3.5 Jdentification of subject matter. (cont'd)
V. No titles given. When & document in which no

titles are specified is recorded, the index cards
will contain the notation "No titles given."

12,3.6 Words of pregept copveyange.

I. Example. A document purporting to be an assign-
ment should contain words to the effect that copy-
right is presently being conveyed (e.g., "I,

Horace C. Rucksack, do hereby assign, sell, trana-
fer, grant, and convey copyright in '0ld Rag, I
Love You,' to the Sperryville Literary Society, Inc."

II. Lacking clear words of present convevance. Where
the applicant obviocusly wishee to have an assignment
.recorded, a document which lacks clear words of
present conveyance will be questioned.

Examples:

(1) A letter referring tc an "understanding
that you will have the assignment re-
corded," accompanied by the certificate
of registration.

(2) A letter addressed to the author giving
him "permission to seek another publisher
and to take whatever steps are necessary
to have the copyright transferred to you."

(3) A letter from an author indicating that
the publisher has agreed to assign the
copyright toc me."

(4) A letter addressed to the Copyright
Office, asking the Register of Copyrights
to make a transfer of the copyright.

III. Intention manifest. Where the intention to assign
the copyright is manifest from & reading of the docu-
ment as a whole, the fact that it is in the form of

& letter or is inexactly or vaguely worded will not
preclude its recordation,

12.3.7 Completeness.

I. In general. In general, a document will not be
recorded unless it is complete by its own terms.
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12.3.7 Completenesg. (cont'd)

II.

« Except as provided in h d
below, a dooument which refers to apE:i;g:.p }
attachments (e.g., "... as enumerated in Schedule
A, vhich is attached hereto and made a part here-
of,..") will be recorded only if the attachments
are also submitted for recordation.

&, Except as provided in paragraph d, below, sub-
mission of the attachments will be required
even if they are irrelevant to the copyright

(e.g., tax forms, receipted bill) or if they
duplicate information already in the records
of the Copyright Office (e.g., the original
certificate of copyright registration; a ocopy
of the copyrighted work; another document
vhich has already been recorded). ' -

b Except as provided in paragraph d, below, sub-
‘mission of the attachments will be required
even if they include & list of titles which

' would substantially increase the recording fes,
and which are irrelevant to the transaction
which the applioant is interested in recording,

O« Submission of the attachments may be avoided
by deleting the reference from the body of the
" documents, and the paper may be returned to
the applicant for this purpose. When suggest-
ing this alternative, the Copyright Office will
suggest the desirability of having any changes
in the executed document initialled by all

parties.

d. In exceptional cases, where the sender asserts
that all three of the following factors exist
and specifically requests that the document be
recorded as submitted, recordation may be made
without the attachments (with an annctation of

the official record):
1. The attachment is complstely unavailable; and

2, The attachment is unnecessary to identify the
subject matter of the document; and

3, It would be impossible or wholly impracticable
to secure permission from the parties to make

any changes in the document,
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12.3.7 Completenoss. (cont'd)

III. JIncorporation by reference. When the terms of an-
other instrument are merely "incorporated by refer-
ence" in the dcoument to be recorded, attachment of
the other instrument is not required.

Example:

(1) "In accordance with the terms of a mutual
undertaking previously entered into be-
tween the parties on May 29, 1957, which
is incorporated by reference hsrewith,
Floyd C. Willoware hereby transfers ..."

IV. Part of lsrger dooyment. When & dooument indicates onm
its face that it is part of a larger instrument (e.g.,
vhere it is marked "Attachment C" or "Exhibit A") the

" completeness of the document is normally questioned,
but recordation will not be refused.

12.3.8 Qther formsl requirements.
1. _m_nhnm_m-

a. As a rule no attempt is made to verify the facts
stated in a document submitted for recordationj
titles, registration numbers, authors, dates,
eto., are transoribed without checking their
acouracy.

b. When an obvious error of a material nature is reoc-
ognized in the ordinary examination of the document,
the paper is returned for correctionj in such cases,
the Copyright Office will suggest the desirability
of having any changes in the executed dooument
initialled by all parties.

Examples:

{1) A document submitted for recordation in
1957 gives a 1958 date of execution,

(2) The names of the assignor and assignee
are accidentally reversed.

(3) The letter of transmittal refers to one
title and the dooument to an entirely
different one.

0. KNames and titles will generally be transoribed on
the index cards exactly as they appear in the doo-
ment; but where there iz no question but that a
typographical error has been made in the doocument,
the error will be corrected in indexing the
dooument,
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12.3.8 Other formal requirements. (cont'd)
I. [Ereedom from obvious errors. (cont'd)

c!

(cont'd)
Examples:
(1) "Great Russiang Short Novels"

(2) "Magame du Barry"

II. Date of execution.

b.

IXX. 0,

The document to be recorded need not bear a
date although, if it does state a date of
execution, this information will be transcribed
on the index cards.

While the law provides consequences for failure
to record an assignment within three months of
its execution (or six months if executed abroad),
the Copyright Office will record a document at
any time after its execution. However, if the
specified recording period is nearing expiration,
the Copyright Office may point out the statutory
provisions when further correspondence is

necessary.

0 ow ¢
Section 29 of Title 17 provides:

"Every assignment of copyright executed in a
foreign country shall be acknowledged by the
assignor before a consular officer or secrstary
of legation of the United States authorized by
law to administer oaths or perform notarial
acts. The certificate of such acknowledgment
under the hand and official seal of such con-
sular officer or secretary of legation shall

bé prima facie evidence of the execution of

the instrument."

If a document appears to be an assignment which
has been executed abroad, and which does not
contain & consular certificate of acknowledgment
of the assignor's signature, the document will be
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12.3.8 Other formal requiremsnts. (cont'd)
III. Consular certificate of scknowledgment. (oont'd)

b.

C.

(cont'd)

held and the provisions of section 29 will be
called to the attention of the sender.

1. The document may be returned to the sender,
upon request, so that a certificate may be
obtained.

2. The document may be recorded without the
certificate (with an annotation on the
official record) at the specific request
of the sender.

Recordation of foreign documents which are

.clearly not assignments will be made without

reference to section 29, but where the nature
of the document is unclear, the provisions of
that section may be called to the attention
of the sender.

Since the statute refers to acknowledgment of
the signature of the assignor, a consular cer-
tificate of acknowledgment of the signature

of someone other than the assignor will be
questioned, and the sender will be given an
opportunity to obtain a new certificate.

Example:

(1) The signature of the assignor has been
acknowledged before a notarial officer
of the country of execution, and the
notary's signature has in turn been
certified by & consular officer.



12.4.17 ]n geperal.

1. ngg};j;gn_iz?lLﬁlgl. The Regulations of the Copy-
. right Office (37 C.F.R. §201.5(a)) do not permit

II.

correction or cancellation of a Copyright Office
registration or other record, but provide that ".,.

it shall be within the discretion of the Register of
Copyrights to determine if any particular case justi-
fies the placing of an annotation upon any record

for the purpose of clarification, explanation, or
indication that there exists elsewhere in the records
indexes or correspondence files of the Office, infor-’
mation which has reference to the facts as stated in

‘gsuch record."

e o _correct e « Where an
applicant desires to correct, amend, or amplify a
completed Copyright Office record, he may submit for
recordation a document giving the pertinent
information.

12.4.2 Abandonments.

I.

II.

at a 0 . Although there is no

provision in the copyright law for abandoning a copy-
right, the Copyright Office will record an affidavit

or signed statement of abandonment without offering
any opinion as to its legal effect.

Conditions. A statement of abandonment should
generally meet the following conditions:

a. It should be signed by the person in whose name
the claim was registered, or by his attorney-in-

fact or assignee of record.

b. It should contain clear words of present
abandonment.

. ¢. It should adequately identify the work with which

it deals.

d. If executed abroad, it should preferably be
accompanied by a consular certificate of

acknowledgment.
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12.4.2 Abapdopments. (cont'd)
II. Conditions. (cont'd)

e. The original certificate of registration
should be relingquished to the Copyright
Office at the time of recordation.

III. [Failure to peet copditiong. Where a statement
does not meet one or more of these conditions, the
sender will be informed concerning them, but
recordation will not be refused.

IV. Anpotatjons. Following recordation of a statement
of abandonment, annotations referring to the volume
and page in which it i1s recorded will be added to
‘the original record of registration and the catalog
cards covering the entry.

12.4.3 Correction of errorg.

) ¥ 0 0 e

a. Where the record of a copyright registration is
alleged to contain an error, not the fault of
the Copyright Office, it is possible to record
an affidavit or signed statement outlining the
error and stating the correct facts.

Examples:

(1) Incorrect date of publication given.
(2) Statement of new matter omitted.

(3) Author's citizenship incorrectly
stated.

(4) Co-author's name omitted.

b. In certain cases where a Copyright Office action
is dependent upon the recordation of such a docu~
ment (e.g., where renewal registration in the
name of a particular author depends upon recorda=
tion of a document attesting to his authorship),
it is desirable that the document be in the form
of an affidavit signed by the person making the

claim, and accompanied by supporting documents
or affidavits.



12.4.3 Correction of errors. (cont'd)

I. Correction of errors in copyright registration.
{eont'd)

Ce

Following recordation of a document intended

to correct an error in a copyright registration,
an annotation referring to the volume and page
numbers of the recorded document is added to
the entry; the original catalog cards covering
the registration are annotated.

II. Correction of errors in recorded document. Where

errors in a recorded document are discovered follow-
ing recordation, no changes in the completed record
can be made, but the sender may adopt one of three
alternatives:

b.

He may submit a completely new document for
recordation.

He may have the original document (which has been
recorded and returned to him) corrected and
recorded again.

He may submit for recordation an affidavit or
signed statement describing the error in the
previously-recorded document.

12“‘-4 Changes and amplifications.
I. Subsequent or additional information. Where the

Copyright Office record in question was not
erroneous, but some of the facts have changed, or
where the applicant wishes to amplify the facts
stated on the record, it is possible to record an
affidavit or signed statement describing the change
or outlining the additional information.

Examples:
(1) Change of title.

(2) Change of maiden name to married
m-

(3) Addition of a pseudonym.
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12.4.4 Changes and amplifications. (cont'd)

II. Annotation. In such cases, cross-reference
Cards relerring to the document are added
to the general card catalog.
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Part 12.5 RECORDATION

12.5.1 In general. The recordation process involves initial
examination of documents for formal sufficiency,
determination of the recording fee, assigning volume
and page numbers, preparation of index cards under
the appropriate names, titles, numbers, dates, etc.,
microfilming, checking the completed microfilm record,
and mailing the recorded document.

12,5.2 Date of recordation. The date of recordation
for a particular document is the date the last
necessary element (acceptable document and re-
quired fee) is received. When a document is
returned to the sender for correction, the date
it is returned in corrected form is regarded as
the date of recordation. When the fee, or part
of the fee, is received after receipt of the
document, the date of receipt of the amount
making up the total fee is the date of re-
cordation.

12.5.3 Indexing

I. Preparation under names and titles. Index
cards covering a recorded document are pre-
pared under the names of the parties and
the titles listed in the document. (See
items 12.1.2, I.a., 12.3.3, 1.c.,

12.3.3, Il.c., 12.3.4, III., 12.3.4, IV,,
12.3.5, ., 12.3.5; V. 12.3.8);

II., Date of recordation. The cards will state
the date of recordation, the inclusive
volume and page numbers, and (where given
in the document) may also include the date
of execution, the nature of the document,
the names of the authors, the registration
number and year date of registration, and
descriptive matter follo the title
(e.g., "(in C sharp minor)").
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12.5.4 Changes in unrecorded document.

I.

II.

Requests for Copyright Office to change. The
Copyright Office will not itself make any
changes or corrections in a document submitted
for recordation, even when specifically
requested or authorized to do so by the

copyright owner.
Examples:
(1) Sender requests Copyright Office

change the year date of execution
from "1997" to "1957."

(2) Sender requests Copyright Office
to determine registration number
and add it to a blank space in
the document.

(3) Sender requests Copyright Office to
delete reference to an attachment

Returning document for initials. If the process
of recordation has not been started when the

request for change or correction is received,
the Copyright Office may return the document

to the sender, suggesting that amendments should
be initialled by the parties.

12.5.5 Recording fees.

I.

Code, sec. 215. Section 215 of 17 U.S.C. pre-
scribes the following recording fees:

"For recording every assignment, agreement,
power of attorney, or other paper not exceeding
six pages, $5; for each additional page or less,
50 cents; for each title over one in the paper
recorded, 50 cents additional."
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12.5.5 Regording fees. (cont'd)

- Separate agsigpments. A fee is required for each
separate assignment or document, even if they
appear on the same page..

III.

Iitles.

In determining the number of titlea in

a document, the following considerations are
observed:

Every title of copyrighted or copyrightable
works listed in the documsnt is included, but
not designations referring to uncopyrightable
matter (trademarks, patents, etc,)

The term "title" for this purpose generally
denotes "appellation" or "denomination"
rather than "registration," "work," or

"copyright."

1.

Where the same title is repeated more than
once in the same document, it is counted
as only one title, unless the document is
too long or complex to make finding of |
duplicates feasible.

(a) Duplicate titles are counted as a
single "title" for purposes of com-
puting the fee, even when different
registration numbers or dates are
indicated. The same is true in the
case of various issues, volumes,
chapters, installments, etc., even
when listed separately under differ-
ent numbers and dates.

Examples of one "title":

(1) =="Ferlin Husky Fan Club News," vol.
1, no. 3, June, 1957
-="Ferlin Husky Fan Club News," vol.
1, no. 4, July, 1957

(2) =="Trapped in the Snack Bar,"
Installment I

--"Trapped in the Snack Bar,"
Installment II
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12.5.5 Recording fees. (cont'd)
III. Iitles. (cont'd)
b. (cont'd)
1. (cont'd)

(b) Where the same title is repeated more
than once in the same document, but
is followed by different descriptive
matter, subtitles, names of authors,
etc., separate fees will be charged.

Examples:

(1) =—=RONDO (Massenet)
—=RONDO (Respighi)

(2) =="Combination Waffle Iron and
Pants Presser"
~—"Combination Waffle Iron and
Pants Presser (side view)"

(3) -="The Romance of Searching"
-="The Romance of Searching,” a
fantasy by D. F. Queens

(c) Where a work is listed under alterna-
tive titles, or where both old and
new titles are indicated, separate
fees will be charged.

Examples:

(1) "Money Isn't Everything," also
known as "Who Wants to be a
Seven"

(2) "Jimmie's Cafe," formerly known
as "Draw One"

(d) Where a work is listed under two titles,
but the second title is merely a des-
criptive subtitle or translation of the
first, only one fee will be charged.



12.5.5 Recording fees.
Iitles.

III.

IV,

12-31

(cont'd)

(cont'd)

b. (cont'd)

1.

Pages.

(cont'd)

(d)

(e)

(eont'd)
Examples:

(1) "How to Get Ahead in the Govern-
ment, or Ten Ways to Get Rid of
Your Supervisor"

(2) "On the Water (Auf Dem Wasser)"

In cases where, despite separate list-
ings of the title, only one fee would
normally be charged, the Copyright
Office will make separate index cards
under the various listings, upon the
specific request of the sender and
payment of separate fifty-cent fees,

a. In determining the number of pages in a document,
each side of a leaf bearing textual matter is

regarded as a "page."

b. A rider is not considered a "page" unless it is
more than half the size of the other sheets in

the document.
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Chapter 13

BHotices of Usg
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Part 13.1 IN GENERAL
13.1.1 Stalutory provisions

I. Exclusive rights and the “compulsory license"
II. The "notice of use" r
III. The "notice of intention to use" requirement

13.1.2 Copyright Office policy

Part 13.2

13.2.1 In General
13.2.,2 Works listed should be copyrighted
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for recording

13.2.5 Notice should be filed by copyright owner

13.2.6 Other cases where a notice may or should be
filed

Part 13.3

13.3.1 Form

13.3.2 Copyright owner
13.3.3 Title

13.3.4 Date of recordation
13.3.5 Recording fee

I. Statutory provision
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Part 13.4 NOFICES OF INTENTION TO USE
13.4.1 Definition

13.4.2 Processing of Notices of Intention to Use



Chapter 13. NOTICES OF USE

Part 13.1 1IN GENERAL

131, Statutory provisions.

I.

Exclusive rights and the "compulsory license."

&. In the case of a copyrighted musical composition,
the copyright owner has an exclusive right to
record the work on mechanical instruments such as
phonograph records, up to the time he himself
records the composition or licenses someone else
to record it.

b. Once the copyright owner has recorded the copy-
righted musical composition on mechanical instru-
ments, or licensed someone else to record it, he
must file a "notice of use"” in the Copyright Office
in order to collect royalties from others who record

the composition.

c. When the copyright owner has filed a "notice of use"
in the Copyright Office, showing that he has recorded
his copyrighted musical composition or licensed it
for recording, others who wish to record it must

either:
1. Obtain & license from the copyrighl. owner, or

2. Record the composition without the copyright
owner's permission, relying on the "compulsory
license" provided in the statute.

d. The "compulsory license" provision operates as fol-
lows: when a copyrighted musical composition has

been recorded under the copyright owner's authority
and a notice of use has been filed in the Copyright

Office, anyone may record the composition without

the owner's permission if he: (1) sends tre copy-
right owner a "notice of intention to use," and sends

& duplicate of this notice to the Copyright Office;
(2) pays the copyright owner a fee of 2 cents for
each part manufactured; and (3) makes the required
reports to the copyright proprietor of the number of

records he manufactures.

13-3
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13.1.1 Statutory provisions. (cont'd)

II.

The "notice of use” uirement. "It shall be the
duty of the copy'?fsﬁfr owner, if he uses the musical
composition himself for the manufacture of parts of
instruments serving to reproduce mechanically the
musical work, or licenses others to do so, to file
notice thereof, accompanied by & recording fee, in
the Copyright Office, and any failure to file such
notice shall be a complete defense to any suit,
action, or proceeding for any infringement of such
copyright." (17 u.8.C. B 1(e),)

The "notice of intention to use" n;.mmt.

r any person, e of a license
agreement, intends to use a copyrighted musical com-
position upon the parts of instruments serving to
reproduce mechanically the musical work, relying upon
the compulsory license provision of this title, he.
shall serve notice of such intention, by registered
mail, upon the copyright proprietor at his last
address disclosed by the records of the Copyright
Office, sending to the Copyright Office a duplicate
of such notice;..." (17 u.g.C. § 101(e).)

13.1.2 Copyright Office policy.

I.

The function the Copyright Office performs in recording
notices of use is similar to its function in recording
assigmments and related documents. (See Chapter 12.)

a. As a rule the Copyright Office makes no effort to
evaluate the accuracy of the statements given in a
notice of use, but merely records and indexes any
notice of use that meets the minimum formal require-
ments. (See part 13.3.)

b. In exceptional cases, vhere it seems clear from the
notice of use itself, or from accompanying corres-
pondence, that the notice has been filed under a
misconception of the law, the Copyright Office will
write, pointing out the possible difficulty.

Examples of common misconceptions concerning
notices of use:

(1) That a notice of use may be filed instead
of r-eginteriz_ag a claim to copyright.
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13.1.2 Copyright Office policy. (cont'd)
I. (cont'd)

b. (cont'd)

Examples of common misconceptions concerning
notices of use: (cont'd)

(2) That filing & notice of use secures
copyright protection for the perform-
ance recorded, or for the recording as
such.

(3) That filing & notice of use offers pro-
tection for the title or idea for a song
or & recording.

(k) That filing & notice of use is required
for non-musical material (stories, poems,
lectures, etc.) reproduced on sound re-
cordings.

(5) That filing a notice of use offers protec-
tion for & phonograph label, or for the
name or trademark of a recording company.

II. Ordinarily the Copyright Office mekes no effort to search
its records to determine whether the musical compositions
listed on a notice of use have been registered for copy-
right, or whether the titles are correctly stated. How-
ever, where it appears that the notice of use may have
been filed under & misconception, a limited search may
be undertaken in order to spot-check the information given

on the notice.

III. There are no circumstances in which the Copyright Office
will require the recordation of & notice of use. Where
appropriate, however, the Office may point out the "com-
pulsory license" provisions of the law and suggest the
desirability of recording & notice of use.

IV. Where it is not altogether clear whether the filing of a
notice of use is appropriate in & particular case, the
Copyright Office will not discourege recordation. The
Office will point out the statutory provisions to the
person filing the notice, and will proceed with recorda-

tion if requested.
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Part 13.2 OF A CE OF USE

13.2.1 In General. Generally, the faollowing four circumstances
should all exist in order for the recordation of a notice
of use to be appropriate:

I. All works listed in the notice should be copyrighted.

II. All works listed in the notice should be musical com-
positions.

III. All works listed in the notice should either have been
recorded or licensed for recording by the copyright
owner.

IV. 'The notice should be filed under the authority and in
the name of the present owner of copyright in all com-
positions it lists.

13.2.2 Works listed s be .

I. As & rule, vhere it is apparent that the works
listed on & notice of use have not yet been
copyrighted, or are now in the public domain,
the desirability of recording the notice will
be questioned.

Examples:

(1) Title listed ms: "Rock, Caterpillar,
Rock (no copyright filed as yet)."

(2) !it.l; listed as: "Beethoven's Symphony
Fo. 7.7

II. ©Where a notice of use is accompanied by an application
for registration covering the same composition as that
listed on the notice, no question will be raised con-
cerning the fact that the composition has not yet been
copyrighted.

a. This is true even vhere the title given on the
notice is followed by a statement such as "copyright
pending” or "submitted herewith.”

b. Where an application and notice of use covering the
same unpublished composition are filed comcurrently,
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13.2.2 Works listed should be copyrighted. (comt'd)

II.

(cont'a)
b. (comt'a)

and action on the application must be deferred
because of some defect, action on the notice of
use should not be deferred unless there is reason
to doubt that registration for the work will be

completed.
Examples:

(1) Where the defect is lack of signature,
the notice of use should be recorded
without waiting for the new application.

(2) Where there is & question as to the own-
ership of the copyright, the notice of uge
should not be recorded until enmtry has
been made.

III. Where it is clear or probable that the com-

positions listed on a notice of use have been
published with a copyright motice, the fact
that claims to copyright have never been regis-
tered will not affect the recordability of the
notice. In appropriate cases, however, the ne-
cessity for registering a claim may be pointed
out to the person submitting the notice, and the
case may be referred to the Compliance Section
for possible action.

13.2.3 Works listed should be musical compositions.

I.

Recordation of a notice of use should be discouraged
vhere it seems clear that the works listed on the

notice are neither musical compositions nor copyrightable
works containing music.

Examples:

(1) Title on notice: "The Poems of Dylan
Milkweed, Vol. II".

(2) Title on notice: "Mario Lasagna Sings!
(a Concert Hall Recording, NaXL-7777)."
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13.2.3 Works
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1isted should be musical compositions. (cont'd)

II.

13.2.4 Works

A notice of use will not be questioned where it seems
clear that the works listed are musical compositions,
even though registration for them, or for larger works
containing them, has been made in a class other than
Class E.

Examplen:

(1) Title on notice: "The Miraculous
Minotaur, a dramatic cantata by Bela

Earayk (Du-12345, Jenuary 13, 1949)".

(2) Title on notice: "Sing, You Sibling!"

. words and music by Ziggy Miltown from
"Songs are Better than Tranquilizers"
byhgg. Josiah Rank (A-12345, January 13,
19

(3) Title on notice: "Main title and score
of Blood of the Son of Dracula (Lp-12345,

January 13, 1949)."
listed should be recorded or licensed for recording.

I.

The Copyright Office ordinarily will not inquire as to
wvhether or not a work has been recorded or licensed for

‘recording at the time a notice of use covering it is

filed. However, if it is clear from the correspondence
or other circumstances that there has been no recording
or license, or that the notice of use has been filed

under a misconception, the notice should be questioned.

For & notice of use to be appropriate, it is necessary

that the composition be used, or licensed for use, "for
the manufacture of parts of instruments serving to re-
produce mechanically the musical work."

a. Since the law makes no distinction between test or
audition records and commerciel records, the Copy-
right Office will not question & notice even when
it is clear that only audition records have been
made,

b. For a notice of use to be appropriate, the recording
need not neceaaarily.have been reproduced on disks;
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13.2.4 Works listed should be recorded or licensed for recording. (cont'd)

II. (cont'd.)
b. (cont'd)
no question will be raised as to the method of
reproduction as long as it involves any form of
sound recording--tape, wire, perforated rolls,
motion picture sound tracks, ete.

13‘26 Notice should be filed by copyright owner.

I. A notice of use should be filed by or under the
authority of the owner of copyright in all the com-
positions listed in the notice, and should list his
name as copyright owner. A notice filed in the name
of a record producer, licensee, performer, etc.,
should be questioned if it appears that the person
listed is not now the copyright owner.

' II. The copyright owner listed in & notice of use should
be the present owner of the copyright, even though
copyright was secured in the name of an earlier owner.

&. The notice should be recorded in the name of the
present owner, even though this name appears
nowhere in the Copyright Office records in connec-
tion with the copyrighted work.

b. 1In appropriate cases, the Copyright Office may sug-
gest the desirability of recording an assigmment.

l&"s Other cases where & notice may or should be filed.

I. When a new copyrighted arrangement or other copyrighted
new version of a musical composition is recorded, & new
notice should be filed, even though notices have already
been filed for the original version of the work, or for
earlier arrangements.

a. The notice in such cases should be recorded in the
name of the present owner of copyright in the arrange-
ment or new version, réther than the owner of copy-

right in the basic composition.

b. A notice in such cases may be recorded even when the
new matter in the revised version of the camposition

consists of non-musical elements.
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13.2.6 Other cases where & notice may or should be filed. (cont'a)
I. (cont'd)
b. (cont'd)
Examples :
(1) New words for an old song.

(2) A medley comsisting of & compilation
of old songs.

(3) A new abridgement of Handel's "Messiah."

II. VWhere a notice of use has been recorded for a composi-
tion during the first term of copyright, it is doubtful
whether a new notice need be recorded when the copyright
is renewed, but the recording of a notice will not be
discouraged in such a case.

III. Where a notice of use has been recorded for a composition
in the name of the owner of copyright at that time, it is
doubtful whether a new notice need be recorded when the
copyright is transferred to a new owner, but the recording
of a notice will not be discouraged in such a case.

IV. A new notice of use may be filed to correct an error in
& previously recorded notice.
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Part 13.3 FORMAL SUFFICIENCY AND RECORDATION OF A NOTICE OF USE

13.3.1 Form. A notice of use should be filed on Form U. The second
half of the form, which is & duplicate of the first half, is
returned to the sender as an acknowledgment that his notice
has been recorded.

13.3.2 Copyright owner.

I. Line 1 of the notice of use should contain only the name
and address of the present owner of the copyrights in all
the compositions listed on the notice.

&. Where the compositions are owned jointly or in
common by two or more owners, who are the same for
all the compositions listed, the names and addresses
of all Joint or co-owners should be given in line 1.

b. Where all the compositions are owned jointly or in
common by two or more cowners, who are the same for
the compositions listed, & notice filed in the name
of only one or part of the owners will be recorded

without question.

II. Where two or more owners and two or more titles are given
in the notice, the Copyright Office records may be spot-
checked to determine whether all the owners listed
actually own copyright in all the compositions listed.
Where different owners are involved, separate notices of
use should be filed.

13"3-3 Title.

I. As & rule, the notice of use should 1ist the title of
each separate copyrighted musical composition that has

been recorded.

II. The title given should ordinarily be that under which the
recordingagwere made, even though it differs from the
title under which a copyright claim in the work was regis-
tered. It is desirable that the title under which regis-

tration was made should also be given, for clear identifi-
cation of the copyrighted work in question.

Examples:

(1) Title on notice: "Bye Dye Blues by Buddy
Bomb (registered as So Long Blues, Eu-12345,

June 30, 1956)".
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13.3.3 Title. (cont'd)
II. (cont'd)
Examples:

(2) Title on notice: "My Heart's a
Wanderer by James Schovill, in Pardon
n Past (‘P'123h56r June 301 1956)-‘

III. A notice will be accepted if it contains a title suffi-
cient to identify the musical composition in question.
As further means of identification, however, it is
desirable that the title be followed by the names of
the suthors, the registration number, and the copyright
year date.

IV. 'The notice of use should not contain information concern-
ing the performers who have recorded the works, or con-
cerning the recordings themselves. Where this information
has been given, and it appears that there may be a mis-
understanding concerning the notice of use requirements
or the purpose of a notice of use, a new notice should be
requested omitting this information.

13.3.4 Date of recordation.

I. The date of recordation for a notice of use is
the date the last necessary element (acceptable
notice and required fee) is received.

a. Vhen it is necessary to request a new notice
because of scme defect in the earlier one
filed, the date the new notice is received
is regarded as the date of recordation.

b. When the fee, or part of the fee, is received
after receipt of the notice, the date of
receipt of the amount making up the total
fee is the date of recordation.
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te of tion. (cont'd)

Where the fee is to be charged to a Deposit Account,
and the Deposit Account does not contain fumds suffi-
cient to record the notice, recordation is deferred
pending replenishment of the Deposit Accomnt or re-
ceipt of a separate recording fee. However, it is the
date the notice was received, rather than the date
sufficient funds are received, that is regarded as the
date of recordation in such cases.

13.3.5  Recording fee.
I. Statutory provisiom. Section 215 of the Code prescribes

the following recording fees: "For recording a notice
of use, $3, for each notice of not more than five titles;
and 50 cents for each additional title."

Number of titles.

2. Generally, in determining the number of titles in a
notice of use, the same considerations as those
applicable to assigmments and related documents are

observed. (See item 12.5.5.III.)

b. Where s notice lists the general title of a collec-
tive work, together with the titles of two or more
compositions included in the work, it may be neces-
sary to ask the sender how he wishes the notice in-
dexed, in order to determine the recording fee.
(Bxmmple: Title given as "Some of My Best Friends
are Children Folio, containing Finder's Keepers,
The Woodchueck, Allee in the Tree, and Kick the Can

Willy.")
1. If the sender wishes the notice of use indexed

only under the collective title, the Copyright

Office will write and request & new notice of
use giving only the collective title and charge

for only one title.

2. If the sender wishes the notice of use indexed
under both the individual titles and the
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13.3.5 Recording fee. (cont'd)

II. Number of titles. (cont'd)

b. (cont'd)
2. (cont'd)

collective title, he will be requested to
file a new notice listing them all on
separate lines.

3, If the sender wishes the notice of use
indexed under the individual titles but not
the collective title, a new notice should be
filed listing the individual titles separ-
ately, each followed by the title of the
collective work.

Example: "Finder's Keepers, in Some of My
Best Friends are Children Folio ."
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Part 13.4 NOTICES OF INTENTION 70 USE

Definition. A "notice of intention to use" is a notice
glven to the copyright owner by someone who imtends to
record the copyrighted work on mechanical instruments
without a specific license, under the "compulsory licensing
provisions." (See item 13.1.1.) The notice of intention
to use is sent to the copyright owner by registered mail,
and & copy is sent to the Copyright Office. No special
form is required.

gr_omli_ng of Notices of Intenticn to Use.

I. V¥hen a notice of intention to use is received in the
Copyright Office it is given a number, which is written
in the upper right hand cormer of the notice itself.
Index cards are prepared under the titles listed in
the notice, and the notice is then filed by number.

The fee required for recording a notice of intemtion
to use is the same as that required for a notice of use.

II. When the Copyright Office receives a letter or other

document which appears to have been sent in an“nffort
to comply with the "notice of intention to use” re-
quirements, but which clearly does not meet these
requirements, the Copyright Office will write to the
sender pointing out the provisions of the law.
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Chapter 15

Certificates and Certifications

Outline of Topics

Part 15.1 CERTIFICATES OF REGISTRATION

15.1.1 Statutory provisions
15.1.2 Preparation of original certificates

15.1.3 Mailing of original certificates
15.1.4 Certificates returned by Post Office

15.1.5 Remailing of returned certificates

Part 15.2 CIRIIFICATIONS JN GENERAL

15.2.1 Certifying officer

I. Statutory provision
II. Certification by the Register of

Copyrights
III. "The absence of the Register"

15.2.2 Nature and kinds of certified documents

I. Nature of certified dooument
II. Kinds of certified documents

a. Original certificates’

b. Additional certificaves

6. Certified copiles of offiocial
records

d. Certified copies of correspondence

e. Certified copies of copyright
depositas, etc.

f. Other certifications

15.2.3 Determination of whether a certified docu-
ment can or should be furnished

I. In general
II. What does the spplicant want?
III. Is the applicant entitled to receive

the doocument?

15-1
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Part 15,2 CERTIFICATES IN GENERAL (continued)

15.2.4 Preparation and handling of certified
documents

I. Certified documents must be prepared
under Copyright Office direction and
control

II. HNeed for speed and accuracy
III. Use in foreign proceedings
IV. Mailing of certified documents

Part 15.3 TYPES OF CERTIFICATIONS

15.3.1 Additional certificates

I. Requests for additional certificates
II. Form and contents of additionmal
certificates
III. Preparation and handling of additional
certificates

15.3.2 Certified copiles of official records
15.3.3 Certified copies of correspondence
15.3.4 Certified copies of copyright deposits, etc.

I. Circumstances under which copies of
deposits may be made and certified
II. Form and contents of certified copies
of deposits (other than Patent Office
deposits)
III. Certified copies of prints and labels
deposited in the Patent Office

15.3.5 Other certifications

Part 15.4 [EEES

15.4.1 Statutory provisions and regulations
15.4.2 Handling of fees for photoduplication and
certification



Chapter 15, CERTIFICATES AND CERTIFICATIONS

Part 15.1 CFRIIFICATES OF REGISTRATION
15.1.1 Statutory provisions.

I.

III

When registration has been made "the person
recorded as the claimant of the copyright shall
be entitled to & certificate of registration
under seal of the copyright office, . ., . "

(17 v.s.c. §209)

The certificate shall contain the name and
address of the claimant, the citizenship of the
author, the place of domicile of an alien author
domiciled in the United States, the author's
name "(when the records of the copyright office
shall show the same)," the title, "the date of
publication if the work has been reproduced in
copies for sale, or publicly distributed," and
"such marks as to class designation and entry
numbar as shall fully identify the entry." A
certificate of book registration shall also state
the receipt of the affidavit, and "the date of
the completion of the printing, or the date of
publication of the book." (17 U.S.C. §209)

III. "The Register cf Copyrights shall prepare a

printed form for the said certificate, to be
filled out in each case as above provided for
in the case of all registrations made after
Juiy 1, 1909, and in the case of all previous
registrations sc far as the copyright office
record books shall show such facts, which cer-
tificate, sealed with the seal of the copyright
office, shall, upon payment of the prescribed
fee, be given to any person making application
for the same." (17 U.S.C. §209)

"Seid certificate shall be admitted in any court
as prima facie evidence of the facts stated
therein." (17 U.S.C. £209)

15-3
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15.1.1 Statutory provisiong. (cont'd)

V.

"The seal used in the copyright office om July
1, 1909, shall be the scal of the copyright
office, and by it all papers issucd from the
copyright office requiring authentication shall
be authenticated.” (17 U.S.C. §206)

15.1.2 [Jreperation of original certificatesg.

I.

As a rule, the body of the certificate is pre-
pared by the applicant himself, as a duplicate
of his epplication. This document becomes the
certificate of registration when the signature
of the Register of Copyrights and the seal of
the Copyright Office have been affixed.

It is not essential that the applicant himself
prepare the body of the certificate. As long
as the necessary information has been provided,
the Copyright 0ffice may prepare the certificate
in appropriate cases.

15.1.3 Malling of orjginal certificates.

I.

As a rule, original certificates are mailed in
window envelopes, to the address the applicant
has indicated in the "return address" box on the
cartificate itself,

a, The date the certificate is mailed is re-
corded on a mailing sheet.

b. No separate record is made of the addressee,
since this information appears in the
"return address" box of the application
covering the same entry.

If the "return address" box in the certificate
to be mailed contains an insufficient address,
but a complete address can be found from other
mu, a special mailing envelope will be
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15.1.3 Melling of original certificates. (cont'd)

III. If the "return address" box is blank, the cer-
tificate will be mailed to the first copyright
claimant listed in the body of the certificate.
Exception: if the "return address" box is
blank on a reneval certificate, the certificate
should be returned to the examiner for correction.

IV. The following are special circumstances under
vhich a certificate may be mailed:

a, If the Office is instructed to mail the cer-
tificate to an address other than that
given in the "return address" box, the
examiner will attach a slip containing the
correct mailing address to the certificate
when he passes the application. This
address will be recorded on the mailing
sheet. .

b. If the certificate is to be mailed as an
enclosure to a letter, the person signing
the letter shall inform the clerk in charge
of mailing certificates of the date his
letter is mailed, so that this can be re-

corded on the mailing sheet.

0. If an import statement is to be mailed with
an ad interim certificate, this fact will
be recorded on the mailing sheet. If the

import statement is to be sent to an
addressee other than that of the certificate,

the mailing sheet should show the address
to which the statement was sent,

d. If the applicant sends postage or a stamped
envelope for the return of his certificate,

it should be used for that purpose.

1544 gGortificates returned by Post Office.

I. When a certificate is returned as undeliverable,
this fact should be indicated on the mailing

sheet.
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15.1.4 Certificates returned by Pogt Office. (conmt'd)

15.1.5

II. In certain cases, the certificate may be re-
mailed to a new address:

a. If the certificate contains the name and
address of a claimant, other than that
indicated in the "return address" box, it
will be remailed to the new address.

b. In certain cases, the undelivered certifi-
cate may be remailed to an author or
specified co-author, even if he is not a
copyright claimant.

III. If no alternate address can be found, the regis-
tration number and date of return will be
indicated on the mailing envelope, and both the
certificate and envelope will be filed by number
in a special file, to await inquiries from the
applicant.

IV. In remailing a certificate returned by the Post
Office, the certificate shall be left in the
original envelope and both shall be mailed in
another envelope. The date of remailing should
be recorded on the mailing sheet.

t « When a certifi-
cate that has been returned to the Copyright Office
for some reason other than merely because it was un-
deliverable, and is ready to be remailed, it should
be referred to the examiner who will attach a slip
indicating the circumstances of the case; if the
certificate is to accompany a letter, the examiner
will give the slip, together with the date of mailing,
to the clerk in charge of mailing certificates. The
following are the most usual circumstances of this

type:
1) Certificate remailed without change
2) New certificate for same registration mailed

3) Corrected certificate mailed
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15.2.1 Certifving officer.

I. Statutory provision. "There shall be appoint
by the Librarian of Congress a Ragintsrpopg Co;g-
rights, and one Assistant Register of Copyrights,
who shall have authority during the absence of
the Register of Copyrights to attach the copy-
right office seal to all papers issued from the
said office and to sign such certificates and
other papers as may be necessary." (17 U.S.C.

§ 202)

II. Certification by the Register of Copyrights.
Except during his "absence,"” all papers bearing
the seal of the Copyright Office will be issued
in the name of the Register of Copyrights,

a. As a rule, certified documents issued in
his name will bear a facsimile signature
of the Register, affixed along with the
Copyright Office seal by a person to whom
the Register has delegated this authority.

b, Specially-drawn certifications will bear the
typewritten name and title of the Register,
followed by the handwritten signature and
typewritten name and title of the Assistant

Register of Copyrights.

1. If the Assistant Register is not avail-
able to sign such a certification, the
document will be drawn for the personal

signature of the Register.

2. If neither the Register nor the Assistant
Register is available to sign such a
certification, the appropriate official
to whom the Register has delegated this

authority will do so.
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ng officer. (cont'd)
ahsence of the ery"

a. The "absence”™ of the Register, ir this sense,
refors to an indefinits or protrested period
during which circumstances such 2s a serlous
1llness or a special appointment to another
job have actually left the position vacant.
It does not refer tc cases esuch as thosa
where the Register 1is still occupying the
position but is on leave or iz representing
the government at an internationsl conference.

b. The Librarian of Congress will determins
whether a particular situation constitutas
"the absence of the Register"” and will pro-
vide for the certification of documents
during such a period.

15.2.2. Nature and kinds of certified documents.

I.

II.

Nature of a certified documant. A certif!

docuzment is an official paper attesting Lo cne

or more facts, bearing the seal of the Copyright
Office and issued in the name of the Register of
Copyrights or other authorized certifyinz officer.
(See topic 15.2.1) A document that iacks either
the name or the seal is mot properiy sertified.

ogumanta.

&. QOriginal certificatsg. Certain certified
documents are issued as 2 matier of course,
with no separate fee for certificition:

1. Original certificates of registrationj
see Part 15.1,

2, Assignments and othar recorded documenta,
vhich are returned to the sevier with a
certificate of recordation.
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15.2.2 Hature and kinds of certified documents. (comt'd)
II. Kinds of certified documents. (cont'd)

b.

Ce

Additional certificates. Additional certi-
ficates of registration are, "upon payment
of the prescribed fee, . . . given to any
person making spplication for the same” (17
U.S.C. §209). (See topic 15.3.1)

1. Additionpal certificates are typewrittem,
certified copies of the record of a
registration, and have the same legal
effect as the original certificate.

2., Additiomal certificates are generally
typed on printed forms from information
taken from the official records of the

t Office. Sometimes an additional
certificate may be a substantial duplicate
of the original certificate, but this is
frequently not the case because of the

many changes in the size, format, or wording

of the printed certificate forms over the
years.

Cortified copies of official records.
payment of certification and photoduplica-
tion fees, certified copies may be furmished
of official records of the Copyright Office.

(S“ topiﬂ 15 0302)

1. Examples of official records: entries
in the record books, numbered applica-
tions, imdexes to registration, recorded
assignments and related documents,
notices of use, and notices of imtention

to use.

2. The Copyright Office Regulations provide
that such copies may be made "of completed
records and indexes relating :o a regis-

tiom or a recorded document . . .
:?uah times as will not result in inter-
ference with or delay in the work of the
Copyright Office.” (37 C.F.R. § 201.2(b))
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15.2.2 Nature and kinds of certified documents. (cont'd)
II. Kinds of certified documents. (cont'd)

d.

) . Upon
payment of certification and photoduplication
fees, certified copies may be furmished of
"official correspondence, including pre-
liminary applications, between copyright
claimants or their agents and the Copyright
Office, and directly relating to a completed
registration or to a recorded document."

(37 C.F.R. §201.2(c). See topic 15.3.3.)

1. Requests for correspondence "shall
identify the specific material desired
and shall contain a statement enabling
the Copyright Office to determine if
the writer is properly and directly con-
cerned.” (37 C.F.R. §201.2(d)(3))

2. Copies may not oe furnished of'corre-
spondence, memoranda, reports, opinions,
and similar material relating to internal
matters of personnel and procedures,
office administration, security matters,
and internal consideration of policy and
decisional matters, including the work
groduct of an attorney." (37 C.F.R.

201.2(c)(3))

3. In the case of "correspondence, appli-
cation forms and any accompanying
material forming a part of a pending or
rejected application,” inspection and
the making of copies are permitted only
"upon presentation of written authoriza-
tion of the claimant or his agent, or
upon submission to the Register of Copy-
rights . . . of a written request which
is deemed by him to show good cause for
such access and which establishes that
the person making the request is one
properly and directly concerned." (37
C.F.R. §201.2(c)(2))
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15.2.2 Nature and kinds of certified documents. (cont'd)
II. Kinds of certified documentg. (cont'd)

f.

(o) epogit tc.
t of certification and photodup-

lication fees, certified copies may be
furnished of copies, manuscripts, photo-
graphs, drawings, and other material
deposited in connection with a copyright
registration. Such coples will be furnished
only upon the authcrization of the copyright
owner or his agent, upon a court order, or
when requested by an attorney in connection
with actual or prospective litigation. (37
C.F.R. §201.2(d)(2). See topic 15.3.4)

Other certifications. Upon payment of cer-
tification and any necessary search fees,

the Office may furnish a certified statement
attesting to any fact within its official
knowledge and competence. (See topic

15.3.5)

Examples:
(1) Certified search reports;

(2) Certification attesting to the fact
that jurisdiction over registration
for commercial prints and labels
was transferred to the Copyright
Office in 1940;

(3) Certification of an old office
circular.

I.

In fulfilling a request for a cer-

tified document, two questions must be decided:
(1) What document does the applicant want?
(2) Is the applicant qualified or entitled

to receive this document?
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15.2.3 Determination of whether a certified document cap or
ghould be furnished. (cont'd)

I.

II.

In general. (cont'd)

In correspondence concerning these questions it
is appropriate to explain the various documents
available and the requirements for obtaining
them, but the Office cannot offer advice as to
what kind of documents may be needed in litiga-
tion or for other purposes.

What does the applicant want?

a. Some letters requesting certified documents
are ambiguous and cannot be taken literally.

l. Where the meaning of the request seems
clear in context, it may be appropriate
to furnish the document without further
correspondence; for example, a request
for "a certified photostat of my certi-
ficate," accompanied by a fee of $2.00,
can be answered by sending an additional
certificate of registration.

2. Where the meaning of the request is not
clear, the Office should write for fur-
ther instructions; for example, a re-
quest for "a photostat of Registration
No. EU-22779" could refer equally to an
additional certificate, a copy of the
application, or a copy of the manuseript
deposited.

b. Where a letter requesting photostatic copies
of material in the Copyright Office fails to
specify whether or not the copies should be
certified, the case should be carefully con-
sidered on its merits.

1. If there is nothing whatever in the case
to suggest that the applicant wishes the

document certified, the case may be treated

a8 a request for photoduplication.
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ghould be furnished. (cont'd
II. lhat doos the avplicant want? (cont'd)

b. (cont'd)

1.

2,

(cont'd)

Example: The applicant says he has lost
the only copy of his song, and wishes

another.

If there is any suggestion or
tion in the case that certification is

desired, the Copyright Office should
write for further instructions befors
referring the material to the Photodup-
lication Service. In particular, if it
appears that the material is desired as
evidence in connection with any sort of
legal or administrative proceeding, it
should not be furnished without first
inquiring whether certification is

desired.

6. Many letters do not fully identify the reg-
istration for which they wish an additional

certificate or other certified document.

1.

2.

If the letter gives at least the regis-
tration number and the title, the docu-
ment can usually be furnished by going

directly to the record book, without the

need of searching in the catalogs.

If the letter gives no registration num-
ber, but contains other information (e.g.,
title, author, claimant, etc.) from which
the registration could be identified, the
request should be forwarded to the Refer-
ence Search Section for searching. The
same is true if the registration number
and title (or other information given)

do not coincide.
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should be furnished. (comt'd)
What does the spplicant want? (cont'd)
c¢c. (cont'd)

II.

III.

2.

be

I

(cont'd)

(a) No charge is made for routine
searches of this type.

(b) If enough searching time is consumed,
a search fee may be requested in
appropriate cases.

If the applicant's letter does not fur-
nish sufficient information to permit a
search, the Office should write to the
applicant, requesting more information.
For example, where the applicant merely
requests "an additional certificate of
A-74510," the Office will point out that
entry numbers are repeated several times
in the records, and that a title, year
date, author, or other additional identi-
fication is needed.

The Copyright Office should not place
unqualified reliance on information
furnished by the applicant, since it

may not always be correct. The Office
should not write to the applicant
indicating that it can furnish a particu-
lar document until it has been determined,
either by checking the record book or by
searching, that the registration in
question exists, and that it agrees with
the facts furnished by the applicant.

t _ent 1

Some certified documents can be furnished only
if certain conditions or requirements have been

met.

(See topics 15.3.3, 15.3.4)
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document? (cont'd

The authority or responsibility for deter-
mining whether or not the applicant is
entitled to receive the document varies
depending upon the type of document
involved. (See topics 15.3.3.1I,
15.34eleCey 15.3.5)

b.

Anyone in the Copyright Office correspond-
ing about certified documents of this type

should be careful not to imply that they
will be furnished as a matter of course,

but instead should explain the conditions
necessary for obtaining them.

15.2.4 Preparation and handling of certified documents.

b.

In their preparation, certified documents
are of two types:

1. Documents such as additional certificates,

certified search reports, etc.

2. Photocopies of Copyright Office records,
correspondence, or deposits certified by

the Copyright Office.

In preparing photocopies for Copyright Office

certification, the Photoduplication Service

acts at the direction of the Copyright Office.

1. The Office must furnish the material and

clearly specify exactly what is to be
copied.
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II.

2., In furnishing material to the Photodup-
lication Service for photocopying, the

Copyright Office must clearly specify
whether it is to be returned to the

Office for certification.

o. The Copyright Office will not certify any
material prepared ocutside its control.

1. The Office will not certify coples of
works, photostats, photographs, addi-
tional certificate forms, or other
material sent in for this purpose; this
is in accordance with the Office's
general policy not to undertake compari-
sons of material.

2. Once an uncertified photocopy of Copy-
right Office records, correspondence,
or deposits has left the Library, it
cannot be returned later for certifica-
tion; this is because of the possibility
that the material may be altered in the
interval, ception: If the material
was not certified because of an error on
the part of the Copyright Office or the
Photoduplication Service, it can be re-
turned for certification.

a + Many certified

Heed for gpeed and accuracy
documents are requested for use as evidence in

proceedings before courts or administrative
agencies.

a., Certified documents should therefore be pre-
pared without delay, and in some cases the
utmost spesd is necessary. If correspondence
is needed, it should likewise be handled with
dithh .
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15.2.4 Preparation erd hendling of cortificd doecv—inta. (cont'd)

II.

III.

peed end accuracy. (cont'd)

b. When the records nesded to prepare a certi-
fied document are in the process of being
bound, a letter should be sent to the appli-
cant immediately, informing him that a delay
will be unavoidable.

¢. The need for accuracy is even more important
than the need for speed in preparing certi-
fied documents.

1. The facts contained in a certified docu-
ment can often affect the outcome of a
case in court, or can even be the turning
point in the case. Any error, even a
seemingly minor one, can have drastic
consequences; in any case, it reflects
upon the sfficiency of the Office.

2, Certified documents should not only be
prepared with the utmost care and accur-
acy; every document must also be reviewed
with equal care, In reviewing a certifi-
cation of material received from the
Photoduplication Service, it 1s especially
necessary to check the photocopies against
the material copied, to determine whether
they are complete and in the right order,

edinzs. The Office is occa-
sionally celled upon to furnish certified docu-
ments for use in litigation or other proceedings
in a foreign country. Usually the applicant
wishes the certificate authenticated by the
Authentication Office of the Department of State,
or certified by a consular officer of the country
involved, or both. While the Office will cooper-
ate to some axtent in facilitating the obtaining
of these additional documents, it will not
advance fees or provide messenger service for

this purpose.
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15.2.4 FPreparation and handling of certified documents. (cont'd)
IV. Mailing of certified documents. Unless

special correspondence is necessary, certi-
fied documents are mailed to the applicant
with a printed form letter which indicates
the amount received, the fee charged, and
the amount refunded. The registration
numbers covered by the certified documents
are indicated in the enclosures at the
bottom of this letter.
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Part 15.3 TIIPES OF CERTIFICATIONS
15.3.1 Additional certificates (See topic 15.2.2.II.(b))
I. Reguests for sdditional certificates.

b.

Additional certificates are requested under
a wide variety of names, of which the follow-
ing are some of the most common:

1. "Duplicate certificate”

2, "Copy of record," or "certified copy of
record”

3. "Copy of registration" or "certified
copy of registration”

4. "Copy of copyright" or "certified copy
of copyright"

5. "Photestat of certificate," "certified
photostat of your record" or "certified

photostat of registration”

6. "Copyright" (as in "I have lost my copy-
right and would like to obtain another™)

Where it is clesr that what the applicant
vants is an official document proving the
existence of a particular copyright and
showing the facts appearing in the record
of copyright registration, it is generally
safe to send him an additional certificate.

1. This is trus even when the terminology

used in the request is highly ambiguous,
or refers to a "photostat" or "photocopy.”

2. A certified copy of an application does
not have the same evidentiary value as
an additional certificate. It should
pot be sent unless the applicant clearly
vants it, and does not want an additional

certificates instead.
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15.3.1 Additiopal certificates (cont'd)
I. Requests for additional certificateg. (cont'd)

C.

An additional certificate is not necessarily
a "duplicate"” of the original certificate,
since the forms used in preparing certificates
have varied widely in size, format, and word-
ing over the years. However, the facts con-
tained in the additional certificate are

taken from the official record of the regis-
tration, and are therefore presumably the

same as those appearing on the original
certificate.

1. Many old certificates were issued on
3" x 5" cards, and applicants occasion-
ally specify that they wish this form
in requesting an additional certificate.
This form has been abandoned, however,
and can no longer be furnished.

2. An additional certificate reflects only
those facts appearing on the official
record of that registration.

When the registration for which an additional
certificate is desired cannot be located:

1. The applicant should be told that the
registration cannot be found on the basis
of the information he has provided. If
he can furnish additional information,
together with a search fee, a further
search can be undertaken.

2. If the applicant appears to own the liter-
ary property in the work, it may be
appropriate to suggest that registration
be made, and to send instructions con-
cerning registration.
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15.3.1 Additiopal certificates (cont'd)
I. Bequests for additional certificates. (cont'd)

e. With respect to certificates relating
to copyrights that have been renewed or
are eligible for renewal:

1. If the applicant clearly specifies
that he wishes an additional certifi-
cate for a particular registration
number, the certificate may be furnished
without calling his attention to the
fact that the copyright has been renewed
or is eligible for renewal. However, if
the copyright is eligible for renewal
and no renewal registration has been
made, it may be appropriate to inform
the applicant of the renewal time
limits, or call the case to the atten-
tion of the renewal examiners.

2. If the applicant requests an additional
certificate covering a particular work,
without specifying whether he wishes a
certificate of original or renewal
registration, he will be informed of
the alternatives available. The same
is true where the applicant states that
he wishes a certificate of renewal regis-
tration, and several renewal registrations

covering the work are found.



15-22

15.3.1 Additional certificates (cont'd)
II. Yorm and contents of additional certificates.

a.

b.

With the exception of certificates of
Patent Office print and label registrations,
all additional certificates are prepared

by typing the facts of registration from
the official records onto printed
certificate forms.

l. A great number and variety of forms
are used, dating back to 1870,

2. The correct form to use in a particular
case depends upon the date when the
registration was made.

Registrations made under the law in effect
before July 1, 1909 were not always accom-
panied by the deposit of copies; in many
cases registration was made on the deposit
of a title page, and the copies wers
deposited later. In some instances, the
deposit of copies was noted on the record
of registration, but in many instances
this was not done.

1. If the copies were credited on the
record of registration, this fact
should also be indicated on an
additional certificate, together
with the date of deposit.

2. If the copies were received but not
credited, no mention of the copies
should be made on the additional
certificate. In such cases the appli-
cant should be informed that he can
also obtain a "certificate of date of
deposit of copies." A special form is
provided for this certificate, and the
regular certification fee of $3.00 is
charged for it.
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15.3.1 Additional certificates (cont'd)
II. Form and contents of additional certificates. (cont'd)

Ce

d.

For registration beginning in 1946, for
which the combined application-certificate
forms were used, the body of the original
certificate was substantially identical
with the body of the applications, which
became the record of the entry. However,
these application-certificate forms have
gone through several revisions, and the
present certificate forms may require some
adaptation or amendment to be used as
additional certificates of earlier
registrations.

The following practices should be followed
with respect to annotations appearing on
the record of a registration:

1. Annotations including the Letter "C"
or the abbreviation "Cert." in

parentheses also appeared on the
original certificate, and should be
included on all additional certificates.

2. Annotations including the letter "A"
or the abbreviation "Appl." in
parentheses appeared on the applica-
tion only, and should not be included
on an additional certificate.

3, Pencil annotations, initials, and

similar internal markings should not
be reproduced on additional certifi-
cates., The same is true of renewal

registration numbers.
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15.3.1 Additional certificates (cont'd)

II. Form and contents of additional certificates. (cont'd)

d.

f.

(cont'd)

4. When a typewritten or "red ink" annota-
tion does not contain the letters "(A)"
or "(C)," or the abbreviations "Appl."
or "Cert.," consideration must be given
as to whether to include it on an
additional certificate or not. Generally,
the annotation should be included if it
seems likely that it also appeared on
the original certificate.

5. In reproducing an annotation, abbrevia-
tions such as "C.0." and "appl." should
generally be written out. Annotations
should be preceded by the statement
"Copyright Office Note:", unless they can
be put in the "annotation box" included
on certificate forms in use since 1955.

The cash number, date, and amount were not
included on any certificate for an unpub-
lished work until April 3, 1950, or for a
published work until July 1, 1950. Thus,
additional certificates covering registra-
tions made before those dates should omit
the information, and those for registrations
made after those dates should include it.

An additional certificate of copyright reg-
istration for a print or label registered

in the Patent Office before July 1, 1940
consists of a photocopy of a carbon copy of
the Patent Office's certificate of registra-
tion (which was bound in series as a record
of the entry), together with the Copyright
Office's certification of the photocopy
(Certification E).
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15.3.1 Additional certificates (cont'd)
I1. Form and contents of additional certificates. (cont'd)

III.

f.

(cont'd)

1. Upon receiving a request for such a
document, the Copyright Office will

supply & photocopy at its own expense.

2. The applicant is charged the regular
fee of $2.00 for such an additional

certificate.

Preparation and handling of additional certi-

ficates.

b.

In preparing additional certificates, every-
thing added to the printed certificate form
(other than the signature of the Register)
should be typewritten, whether the material
on the original record is handwritten, type-
written, or stamped. This includes not only
the material in the body of the certificate,
but also the registration number, the cash
number, date, and amount, the dates of
receipt, and any annotations.

Every additional certificate covering a
registration made after July 1, 1909 (except
Patent Office registrations) is stamped to
identify it as an additional certificate.

When the applicant requests the Office to
issue an additional certificate at the same

time it issues the original certificate,
and includes a fee for this purpose:

1. The Examiner should attach the letter of
request (or a photocopy) to the original
certificate, at the time he clears the

Ch. 15
15.3.1
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15.3.1 Additional certificates (cont'd)

111,
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c. (cont'd)

2. The additional certificate should
be prepared before the original is
mailed.

15.3.8 M?Mmm&g (See topic
15.2.211.c.

I,

II.

III.

The Copyright Office will furnish a certified
copy of any paper that can be regarded as an
official record of the Office (see Chapter 14
and 37 C.F.R. §201.2.(b)). Such papers will
ordinarily be furnished without question, as a
matter of course.

The following printed certification forms are
provided for four common types of certified
copies of official records:

a. Certification B: assignments and related
documents

b. Certification C: Applications, including
pre-1909 applications but not Patent Office
applications

c. Certification G: Patent Office applications
d. Certification I: Notices of use
Special typewritten certifications must be drawn

up for other copies of official records. These
certifications include:

a. Copy of entry from Cgtalog of Copyright

Entries
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15.3.2 Certified copies of official records (cont'd)

III. Special typewritten certifications (cont'd)

b. Copy of card from Copyright Card Catalog
c. Copy of notice of intention to use

d. Photocopy of the entry in the record
book

The following are special points to bear in
mind:

a. Although the form for filing a notice of
use (Form U) is similar to the application
forms, it is different in effect (see
Chapter 13). No registration is made, and
no certificate is issued. An acknowledgment,
similar to a certificate but not under seal,
is sent at the time the notice of use is
recorded, but there is no provision for fur-
nishing an "additional acknowledgment." A
certified (or uncertified) photocopy of the
notice itself can be provided, however.

b. For a period of some time after the white
application-certificate forms were intro-
duced in 1945-1946, the Office adopted the
practice of itself transferring the informa-
tion from the small pink or blue card appli-
cations to the new white forms. The
applicant's own application was retained in
a special file, and the Office noted the
transfer on the white application, which
became the record of the entry.

1. When the Office receives a request for a
certified copy of an application in such
a case, it should provide a copy of the
applicant's own application, rather than

the application prepared in this Office.
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15.3.2 Certified copies of official records (cont'd)
IV. (comt'd)
b. (cont'd)

2. This necessitates withdrawing the appli-
cation from file, and having it stamped
with the registration number.

o. The Patent Office records of print and label
registrations were transferred to the Copy-
right Office in 1940, but it was found
impossible to transfer the records of assign-
ments and related documents, since they were
inseparably combined with the records of
patent assigoments. Thus, anyone wishing a
certified copy of an assigonment or related
document covering a print or label regis-
tered in the Patent Office before 1940 should
be referred to the Patent Office.

15.3.3 m_mgnuuemmﬂsm (See topic
15.2.2.11.4.

I. Copies of correspondence (certified or not) can
be furnished only under the following circum-
stances:

a, The material to be copied must consist of
Wofficial correspondence, including prelim-
inary applications, between copyright
claimants or their agents and the Copyright
Office™ (37 C.F.R. §201.2(c)). Such
material includes anything (other than
deposit copiea) that the applicant sent to
the Copyright Office and that became a part
of the correspondence file--including un-
registered applications--and the file coples
of the Office's letters to the applicant.
It also inoludes any mailing wrappers pre-
served in the correspondence file, and re-
turn receipts or similar material furnished
by the Post Office or Western Union in
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15.3.3 Certified copies of correspondence (cont'd)

(cont'd)

L.

II.

b.

(cont'd)

connection with the correspondence. It
does not include examiners' recommenda-
tions, etc.

The correspondence must generally relate
directly to a completed registration or
to a recorded document.

1. Where a particular letter concerns more
than one subject, only that part relating
directly to a registration or recordation

will be copied.

2. Correspondence dealing with a pending or
rejected application will be furnished
only when authorized by the claimant or
his agent, or when a written request
shows "good cause" for opening the file
and "establishes that the person making
the request is one properly and direct
concerned.” (37 C.F.R. §201.2(c)(2)(i1)).

Any request for copies of correspondence
must contain a statement from which the
Office can determine that the writer is a
person "properly and directly concerned,"
and must identify the specific material
desired (37 C.F.R. §201.2(d)(3)).

The task of determining what correspondence
can be copied is entrusted to the Chief of the

Reference Division.

He has the responsibility of

determining what pieces of correspondence the
applicant wishes copied and, of those, which

he is entitled to have copied.
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15.3.3 Certified copies of correspondence (cont'd)
II. (conmt'd)

a. Only those pieces of correspondence which
are to be copied will be sent to the
Photoduplication Service.

b. In appropriate cases the Chief of the
Reference Division may consult with the
Chief of the Examining Division in deter-
mining the availability of certain
correspondence for copying.

III. Every certification covering correspondence
must be specially drawn., If the various pieces
of correspondence all relate to the same regis-
tration, or group of related registrations,
they may all be included under one certification,
but each item copied must be separately identi-
fied in the certification.

15.3.4 Mm_ef_ﬁm&_dmﬂnn_ﬂ‘_& (See
topic 15.2.2.11.e.

1. Circumstances under which copies of depogits
may be made apd certified.

a. The Copyright Office Regulations (37 C.F.R.
§201.2(d)) provide the following as the
only circumstances under which the Office
will permit the copying of copyright
deposits:

1. When authorized in writing by the
copyright owner or his designated
agent;

2. When required in connection with actual
or prospective litigation in which the
copyrighted work is involved, if the
attorney for either side gives the
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15.3.4 Certified copies of copyright deposits, etc. (cont'd)

I, €

may be made and certified. (cont'd

b.

(cont'd)

2. (cont'd)
following information in writing (pre-
ferably on a special form provided

for this purpose):

(a) The names of the parties and the
nature of the controversyj

(b) The name of the court where the
action is pending or, if the action
is prospective, a full statement of
the facts of the controversy;

(¢) Satisfactory assurances that the re-
quested copy will be used only in
connection with the specified

litigation.

3. When an order to have the copy made is
issued by a court in a case where the
copy is needed as evidence.

In order for the Copyright Office to certify

a copy of a deposit, the deposit must generally
be under the jurisdiction of the Office. The
Office will generally not certify a copy of a
deposit that has been transferred to the
Library of Congress, even if the deposit is
still physically in the Copyright Office.

1. It may be possible for the Library to
certify the copy in certain cases, if
the deposit has been retained in its

collections.
2. Wnen the Copyright Office receives a re-

quest for a certified copy of a deposit
that has been transferred to the Library,
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15.3.4 Certified copies of copyright deposits, etc. (comt'd)

I. WLMJQ%&HW
may be made apd certified. (cont'd

(cont'd)

b.

Ce

R.

(cont'd)

it will write to the applicant explaining
the situation, and will send the request
on to the Library for whatever action is
possible. The request will ordinarily be
routed to the Photoduplication Service.

Responsibility for determining whether a
deposit can be copied in a particular case
is shared by the Copyright Office and the
Photoduplication Service.

1.

When a request for uncertified copies

goes directly to the Photoduplication
Service, which in turn requests the

Office to provide the deposit for copying,
no question as to authority will be raised,
on the assumption that the conditions

have been met to the satisfaction of the
Photoduplication Service.

When a request for certified copies is
received in the Copyright Office, the
Office will evaluate the request and
correspond about it if, in the Office's
opinion, it does not fulfill the condi-
tions specified in the Copyright Office

Regulations.

(a) Responsibility for deciding whether
the conditions have been met in a
particular case rests with the Chief
of the Reference Division, who may
consult the General Counsel concern-
ing doubtful cases.
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15.3.4 Certified copies of copyright deposits, etc. (cont'd)

(cont'd)

I.

1I.

c.

F

(cont'd)
2. (cont'd)

(b) When copies of less than an entire
deposit are to be certified, it shall
also be the responsibility of the
Copyright Office to determine what
parts of the deposit are to be copied,
and to provide this information to
the Photoduplication Service.

0. t

other than Patent Office deposits).

a.

b.

As a rule, certified copies of copyright
deposits consist of one or more photocopies
or photographs, accompanied by a printed
certification form (Certification D).

1. Photocopies prepared by processes other
than photography are provided for most
flat material. Black-and-white photo-
graphs are usually provided for three-
dimensional deposits and for flat items
requiring special lighting or composition
for a proper reproduction. Color prints
and transparencies have occasionally

been furnished.

2. A special certification must be drawn and
typed if the material copied is less than
the entire deposit, or if it is not the
actual deposit copy (e.g., a photograph
deposited in lieu of a copy).

In any case where the Copyright Office is
certifying a copy of a deposit, the material
certified must include a copy of the page or
surface bearing the registration number and

date of deposit.
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15.3.4 Certified copies of copyright deposits, etc. (cont'd)

b.

C.

d.

(cont'd)

1. This frequently means making an extra
copy, and it is the responsibility of
the Copyright Office to give the Photo-
duplication Service clear instructions
on this point.

2. Where the material is being photographed,
it is permissible for the Office to type
the number and date on a slip of paper
which can be placed next to the object
and photographed with it, thus avoiding
the necessity of making another expensive
photograph.

When requested, it is permissible to copy
and certify only certain pages or portions
of a work. A special certification clearly
identifying the material certified must be
drawn and typed in such cases, and the
material copied and certified must include
the page or surface bearing the registration
number and date of deposit.

In Classes G, H, I, K, and KK, before
August 11, 1956, photographs were sometimes
deposited in addition to, or instead of,
three-dimensional copies, although their
legal status was unclear.

1. Copies of these photographs may be certi-
fied, but not as actual deposits; special
certifications must be typed, referring
to them as "deposited in conmnection with
« « +" a particular registration.

2. Copies of these photographs are not to be
provided when the applicant requests copies
of the deposit; they are supplied only when

specifically requested.
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15.3.4 Certified copies of copyright deposits, etc. (cont'd)

II. F

b.

i

: < ) o
(other than Pgtent Office depogits). (conmt'd)

As of August 11, 1956 the statute (17 U.S.C.
§13) and the Regulations (37 C.F.R. §202.16)
permit the deposit of photographs or other
identifying reproductions in lieu of copies
under certain conditions (see topic 5.2.2.I.i.)

1. In such cases a special certification,
identifying the material as "photographs

or identifying reproductions deposited
in the Copyright Office in lieu of copies

as provided by Section 13 of Title 17,
U.S. Codey, « « « ," should be drawn and

typed.

2. In such cases all of the photographs or
reproductions in a set should be repro-

duced unless the request specified that
only certain ones are to be copied.

When the Copyright Office receives a request
for a certified copy of a print or label
deposited in the Patent Office before

July 1, 1940:

1. It will add the registration number and
date of receipt to one of the copies in
the Patent Office file wrapper.

2. It will have the copy photocopied.

3. It will certify the photocopy by attach-
ing a special printed form (Certifica-

tion F).

of a print or label were required

Ten ies
% Since

for a Patent Office registration.
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15.3.4 Gertified copies of copyright deposits, etc. (cont'd)

III. C
P t Office. (cont'd

b. (comt'd)
only two copies are needed for copyright
purposes, the Office will furnish the
extra copies in excess of two without
charge, one at a time, if they are to be
certified.

1. A special printed form (Certification
H) is provided for this purpose.

2. If the special printed form is used,
it is not necessary to add the regis-
tration number and date of deposit to
the copy.

15.3.5 Other certifications (See topic 15.2.2.1I.f.)

Aside from certified search reports which are drawn
and typed by the Reference Search Section, other
certifications are generally unique and require care-
ful consideration in drafting. Preparation of such
certifications should be undertaken in conjunction
with the Chief of the Examining Division, the General
Counsel, or the Chief of the Reference Division, de-
pending upon the nature of the statement or material
to be certified.
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Part 15.4 FEES

15.4.1 Statutory provisions and regulations

I.

1T,

"The Register of Copyrights shall receive, and
the persons to whom the services designated are
rendered shall pay, the following fees:

"For every additional certificate of is-
tration, $2. x

"For certifying a copy of an application for
registration of copyright, and for all other
certifications, $3." (17 U.S.C. §215)

"Requests for additional certificates of regis-
tration should be sent to the Copyright Office,
and the accompanying fees should be made payable
to the Register of Copyrights." (37 C.F.R.
§2o1.2(a)?1))

15.4.2 Handling of fees for photoduplication and certifica-
Lion.

I.

When writing about the fees for certified photo-
copies, separate remittances should be requested.

a. If the total fee is included in a single
remittance made payable to the Register of
Copyrights, it is possible to have the
photoduplication fee transferred to the
Photoduplication Service.

b. It is possible but preferable not to tramns-
fer funds from a Copyright Office deposit
account to the Photoduplication Service.
Before writing for a photoduplication fee,
however, the Office should determine whether
the applicant also maintains a deposit
account in the Photoduplication Service.
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15.4.2 limlmr_mﬁmun%mmmgm
on. (cont'd

gertification

I.

11,

III.

(cont'd)

¢. When there is any doubt as to the correct
photoduplication fee the material should
be referred to the Photoduplication Service
for an estimate.

Before writing for a fee for a certified photo-
copy, the Office should examine the material to
be copied and estimate the photoduplication fee
as accurately as possible.

a. A current schedule of Photoduplication
Service fees is available for use as an
enclosure to Copyright Office letters.

b. In quoting photoduplication fees, it
should be borne in mind that the
Photoduplication Service charges an
additional fee for postage and handling,
but that this fee is not charged if the
material is certified by the Copyright
Office.

¢. In appropriate cases, the Copyright
Office will obtain an estimate from
the Photoduplication Service before
communicating with the applicant.

No charge is made for certified documents pre-
pared at the request of another government
agency if needed for official purposes.

In exceptional cases, where the material is
needed immediately for use in court or for simi-
lar purposes, it may be possible to supply
certified documents before the required fee has
been received. The applicant will be billed

for the material in such cases.
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II.

COMMERCIAL PRINTS AND LABELS

Commercial prints and labels must contain copy-
rightable literary or artistic matter to be
registrable. [May 1952]

Prints and labels which may also be trade-marks.
The Office will make no imvestigation to determine
whether the copyrightable matter in a print or
label may also be or become a trade-mark. A print
or label containing copyrightable literary or
artistic matter may be registered, under the rule
of doubt, even though the copyrightable matter may
also be or become a trade-mark.

One of the requirements for trade-mark registration

is that the trade-mark must have been used before its
registration. Hence, where the deposit copies of a
print or label bear a notice of trade-mark registration
wvhich indicates that the registered trade-mark includes
all the copyrightable matter, the Office will question
whether the deposit copies are copies of the work as
first published. In such cases, in order to determine
vhether the copies first published bore a copyright
notice, we will ask the spplicant to submit copies

of the work as first published.

The deposit copies need not be questioned where the
notice of trade-mark registration indicates that the
registered trade-mark includes only a part of the

copyrightable matter, [March 1953]
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v,

Commercial Prints: Single-Page Works.

(1)

(2)

(3)

A single-page print advertising articles of
merchandise should be registered on Form KX.
If Form A is submitted, the Office will try

to secure Form KX.

A single-page advertisement of services or of
an institution (rather than of particular
articles of merchandise) may be registered on
either Form KK or Form A.

A single-page advertisement consisting of
text only may be registered on either Form KX
or Form A, [July 1953]

Commercial Prints: Multi-Page Works.

(1)

(2)

(3)

(k)

For a multi-page collection of commercial
prints (e.g., a merchandise catalog), the
Office will recommend the full form of notice
in book positien and registration on Form A.

A multi-page work with the full form of notice
in book position should be registered on Form A,
If Form KX is submitted, the Office will write

and suggest Form A.

Where a multi-page work has an abbreviated
notice, or where the notice is not in book
position but does appear at the front or

back of the work where it is readily seen, a

KK application may be accepted under the rule
of doubt, with a cautionary letter. If Form A
is submitted, the Office will reject it but
mention the possibility (with a note of caution)

of registration on Form KK.

A multi-page work in which the notice is not
readily seen (e.g., on page 25 of a 50-page work)
will not be registered. [July 193]

5-3



(2] a ts _and « When the
Patent Office was registering commercial prints and
labels (prior to July 1, 1940) it required the deposit
of extra copies which are now held in the Copyright
Office. Since only two copies are needed for copyright
purposes, the Copyright Office may furnish the extra
copies in excess of two without cnarge, one at a time,
if they are to be certified.



PATENT AFPPLICATIONS

Patent ?lintionl. Under the Patent Law, the
material contained in a patent application goes
into the public domain when a patent is issued;
and a patent application must be filed in the
Patent Office within one year after the invention

has been described in any printed publication,

A copyright claim in the text description or in
the drawings or photographs in a patent application
will not be registered after the patent has been
issued.

Before a patent application has been filed or
while it is pending in the Patent Office, a copy-
right claim in the text description or in the
drawings or photographs may be registered for
copyright; but we will warn the applicant (1) that
ght will not protect the idea or invemtion,
(2) if the patent application has not been filed,
that the time for filing it in the Patent Office
may expire one year after publication or (if the
work has not been published) one year after
registration, and (3) that if he obtains a patent,
copyright on the material in the patent application

may cease when the patent is issued.

When a patent application has been rejected by the

Patent Office, a copyright claim in the material
in the application may be registered. The filing
of the application in the Patent Office will not
be considered publication in the copyright sense.

[December 1952]
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Fo. 3

UNFPUBLISHED COLLECTIONS

Unpublished collections. An unpublished collection of

works copyrightable under section 12 of the Copyright
Lav may be registered on one application when all the
following conditions are met:

(1)
(2)
(3)

(4)

(5)

The collection is assembled in an orderly
arrangement;

The collection bears a single title identifying
the collection as a whole;

The collection as a whole is the subject of a
single claim of copyright;

All the component works are by the same author,
or (if the component works are by different
authors) the collection as a whole represents
the work of a single author in its compilation;

and

The component works are all of the same class,
or the component works are principally of the
class in which the collection is to be registered.

[March 1953]



INSIGNIA

Insignia, The Office will not attempt to determine
whether an emblem sppearing in a deposited work is
one which some person or organization other than the
applicant has the exclusive right to use. However,
where the emblem is readily recognized as the well
known emblem authorized by Federal statute for
exclusive use by a particular organization (e.g.,
the Red Cross or Smokey Bear), the Office may make
inquiry as to the applicant's right to use it in the
deposited work. [July 1953]



SINGLE APPLICATION FOR SEVERAL VERSIONS
OF THE SAME WORK

Single Application for Several Versions of the Same Work.

Where several versions of the same work (e.g., different

arrangements of the same song; or English, French, and
Spanish versions of the same book) are separately bound

but are submitted with ome application:

1.

If the applicant states, or if we have other
reason to believe, that the several versions

were published together as a single work, they
may be registered together on the one application.

If there is nothing (other than the single date
of publication given in the application) to
indicate that the several versions were published
together as a single work, we will inquire whether

such was the case.

If we are informed that the several versions

were published separately, we will ask for
separate applications. [July 1954]



S-9

No. 6

OBSCENE WORKS

Obscene Works.

a. The Office will not ordinarily attempt to
examine a work to determine whether it contains
material that might be considered obscene,

b. If the examiner believes, upon an ordinary
examination, that a work is obscene, the Chief of
the Examining Division will determine whether the work
should be referred to the Department of Justice for
possible prosecution. If the work is not so referred,

the copyright claim may be registered.

¢. When a work is referred to the Department of
Justice, registration will be held up pending action
by that Department, [September 1954]
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No. 7

CONFIDENTIAL MATERIAL

Confidential Material.

a. Classified security material. If a work
appears likely to contain material classified by the
Government as security information (usually identified
by the marking "Top Secret,” "Secret," or "Confidential”,
and sometimes bearing a notation that the material
contains information affecting the national defense),
the copies should immediately be turned over to the
Security Officer, and we will ask the applicant to
explain the confidential character of the material,

A work containing classified security information

will not be registered.

b. Other confidential material. When an appli-
cant requests that the deposit copies be withheld from
inspection by the public, we will inform him that
registration cannot be made with such a restriction,

[September 1954]
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No. 8

WORKS OF ART

WHAT ARE WORKS OF ART.

I. In General,

@. No precise definition of a work of art can be given,
In broad terms, a work of art is an original
pictorial, graphic, or plastic work designed to dis-
play a pattern or shape for the sake of its esthetic
appeal to the eye, as distinguished from one designed
to convey factual information or to fulfill a useful

funetion.

b. In order to be acceptable as a work of art, the work
must embody some creative authorship in its pattern
or shape. Thus, & work consisting solely of a commonly-
used geometric figure or pattern or a well-known symbol

is not acceptable as a work of art.
For example, we would not accept:

(1) A simple triangle in a circle.
(2) An ordinary fleur-de-lis.
(3) A simple pattern of white polka dots

on a blue background. -
(4) A simple checkerboard pattern of

green and yellow squares.
(5) A Bcotch plaid.

C. In determining whether or not a particular work is a
work of art, the following factors are not to be considered:

1. The artistic merit of the work. (For example,
a childish drawing of a landscape or an
abstract painting or sculpture that the
examiner considers hideous or meaningless,

may be acceptable as a work of art).

2. The capacity of the work to represent or

symbolize a recognizable object. Thus, an
abstract or non-objective design, if it

clearly represents creative authorship,
may be accepted as a work of art, for example:
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(1) An abstract painting (such as those
of Mondrian or Jackson Pollock),

(2) An abstrect sculpture (such as
those of Noguchi or Lipschitz).

(3) A collage or construction (e.g.,
an assemblage and arrangement of
materials such as bits of colored
paper, pileces of wood or stone,
wire, ete., into esthetic forms

as such).

3. The material of which the work is made or
on which it appears. (For example, a figure
sculptured out of soap, a drawing burned into
a piece of leather, a painting on a sheet of
glass, or a print on a pilece of cloth, may
be acceptable as a work of art,)

Works of Pure Art.

8.

b.

C.

Any work of the traditional fine arts may be
accepted for registration. Included are two-
dimensional works such as paintings, drawings,
etchings, lithographs, engravings, mosaics,
ete,; and three-dimensional works such as
sculptures, porcelain figurines, carvings,

bric-a-brac, ete.

The registrability of a work of art is not
affected by the following factors:

1. The intention of the author as to the
use of the work. (For example, regis-
trability would not be affected by the
fact that (1) a drawing is to be used
as a design for automobiles, or (2) a
painting is to be used as decoration
on tea trays, or (3) a statuette is to
be used as a base for lamps).

2, The number of copies reproduced.

3. The availability of protection under the
design patent law,

The fact that a work of art has as its subject
an article of utility, or is the design or model
for an article of utility, will not preclude its
registration in Class G. However, if there is
some indication that the applicant is seeking
protection for the article of utility portrayed,

we will write a cautionary letter.



S-13

Examples:

(1; A drawing of an automobile body.
(2) A peinting of a dress design. '
(3) A hand-carved ship model.

III. Works of Art Embodied in Useful Articles.

a.

b.

C.

The fact that a two-dimensional work of art
appears as surface ornamentation on an
article of utility will not preclude registra-
tion for the work of art as such apart from
the article of utility.

Examples:

51; A painting on a dinner plate,
2) An etching on a tray.

(3) A portrait printed on a cigar box.
Sh) A floral design on & kitchen chair.
5) A printed picture of Roy Rogers on
a child's brush and comb set.

(6) An artistic print on wrapping paper

or on a paper bag.

The fact that a three-dimensional work of art
is used in combination with other material to
make a useful article will not preclude regis-
tration for the work of art as such apart from

its use in such article,

Examples:

(1) A sculptured figure used as the handle
of a letter opener.

(2) A statuette used as a lamp base.

(3) Artistic seroll work framed as a fire
screen.

(4) A sculptured figure mounted on a base
containing an ash tray.

A painting, print, or woven pattern, if other-
wise acceptable as & work of art, is not barred
from registration by the fact that it appears on
a textile material or a textile product.

Examples:

él A tapestry.
2) An artistic pattern woven into a rug.

(3) An artistic pattern printed on drapery.
(4) A needlepoint seat covers
(5) An embroidered sampler.
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(6) A painting on cloth.
(7) A work of art printed on & handkerchief,

8) A work of art printed on piece goods,
9) A work of art printed on a T-shirt, or
on a necktie.

ds Where a work of art appears on or is part of an

=

article of utility, and there is some indication
that the applicant is seeking protection for the
article of utility, we will write a cautionary
letter,

Examples:

(1) Wnere a girl's figure is painted on the
nose of an airplane, but photographs
of the entire airplane are submitted,

(2) Where the correspondence indicates that
applicant is seeking protection for a
kitchen chair (on which a work of art is
painted), or for a lamp (in which the base
is a statuette), or for a T-shirt (on
which a work of art is printed).

Where a work of art appears on or is part of an
article of utility, the title or description of
the work given in the application should not be
such as will indicate that the article of utility
is the work copyrighted. If such a title or
desceription is given, we will request a new
application with a title and description identify-

ing the work of art itself.

For example, we will not accept as a title
"kitchen chair" or "teble lamp" or "T-shirt",

Iv, Attractively Shaped Articles of Utility.

a.

When the shape of an article is dictated by,
or is necessarily responsive to, the require-
ments of its utiliterian function, its shape,
though unique and attractive, cannot qualify

it as a work of art.

Examples:

(l; Machinery such as generators or lathes.

(2) Tools such as saws or hammers.

(3) Instruments such as hypodermic needles,
scalpels, calipers, or hair clippers,
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b. When the sole intrinsic funetion of an article

is its utility, the fact that it is uniquely
and attractively shaped will not qualify it as
a work of art (but see item V below). In
appropriate cases of this kind we may suggest
that the applicant write to the Patent Office
for design patent information.

Examples:

(1; Automobiles.
(2) Machines such as cement mixers,
air conditioners, or washing machines,
(3) Household equipment such as bathtubs,
sinks, refrigerators, pots and pans,
(4) Purniture,
(5) Wearing apparel.

V. Works of Art that are also Articles of Utility.

& When an object is clearly a work of art in'

b,

itself, the fact that it is also a useful
article will not preclude its registratiop.

Examples:

(1) A stained-glass window.

2) A bas relief door.

3) Sculptured figures usable as book ends.
A sculptured figure with a slot for
use as a bank,

55) A mortuary urn,

An artistic vase or bowl,

(7) Artistic jewelry.

In very rare cases an article of utility that
will not ordinarily be considered a work of art
may be so artistically shaped that, when its util-
ity is ignored or exhausted, it is intrinsically
valuable as an object of display for its esthetic
appeal to the eye. In such very rare instances

the article may be acceptable as a work of art.

Examples:

(1) Bottles.
2} Drinking glasses.
3) Dishes.

Picture frames.
[October 1954]
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No. 9

GOVERNMENT PUBLICATIONS

Basic Rule. Publications of the United States
Government are not copyrightable (17v.s.c. § 8).

Authorship as Criterion.

a. Government authorship

1. A published work asuthored by a U.S.
Govermment agency (i.e., by its officers
or employees in the @ourse of their duties)
is a U.S. Govermment publicetion and hence

is not copyrighteble.
Examples:

(1) Acts, reports, or hearings of
Congress.

(2) Executive orders or proclamations.

(3) Agency rules and regulations,
bulletins, reports, forms,
eirculars.

(4) Federel court decisions.

2. An unpublished work of a class eligible
for registration under section 12 of
Title 17 U.S.C., when authored by a U.S.
Govermment agency, will be treated as a
government publication and hence will
not be accepted for registration.

3. A copyright claim by & private person in
a reprint of & Government publication is
not registrsble (unless it conteins copy-

rightable new metter).
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If the Office has information indicating
that a work printed and distributed pri-
vately with a copyright notice was au-
thored by a U.S. Government agency, we
will make inquiry as to the Government 's
authorship of the work.

Examples of information which may
80 indicate:

(1) A government agency is named
as the claimant or author.

(2) A govermment officer in his
official capacity is named as
the claimant or author.

(3) The work appears to be an official
report of the Government.

Private authorship.

i I3

A work written by & Government employee
on his own time as his own personal work
is not a Government publication and may
be acceptable for registration.

The work of a private author, though
printed and distributed by the Govern-
ment for its use, is not a Government
publication. A copyright claim by the
private author may be registrable.

For example, a scientific treatise
by a private author who permits the
Defense Department to print and dis-

tribute copies to Army personnel, with
a copyright notice in the author's name.

When an individual is nemed as author in
the application but the work beers the

indicia of a Government publication (e.g.,

a Government agency is the claimant, or
the work appears to be an official Govern-

ment report, or the work was printed by the
Government Printing Office), we will inguire
as to the facts of Govermnment or private

authorship of the work.
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Government Printing. The fact that a work

WES
printed by the U.S. Government is an indication
that it may be a Government publicetion, but is
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not conclusive. If an individual or private or-
ganization is nemed &s the author or claimant,
we “rill inquire as to the fects of Government

Or private authorship. (See items II, b, 2 end
3, ebove).

Claim by or on Behalf of U.S. Government.

a.

C.

A clairx of copyright by a particular agency
of the U.S. Gov't., or by an officer of the
U.5. Gov't in his official capacity, or by

en individuel "on behalf of" or "in trust
for" the U.S. Govermment, will be treated
&s 8 claim of copyright by the Government.

A claim of copyright by the U.S. Government
in a2 published work is an indication that the

work is a Government publication, but 1is not
conclusive. If there is an indication of non-

Government esuthorship, we will inquire ss to
the facts of authorship and the acquisition of

the copyright by the Government.

Where a work of private authorship was first
published with notice of copyright in a private
person and was later acquired by the Government,
we will suggest registration in the name of the
original claiment and recordation of the assign-

ment to the Government.

Governments Other Than U.S.

b-

State_ggyernmenta. Publications of State
roments or of their local subdivisions

counties, cities, school boards, housing
authorities, etc.) are acceptable for reg-

istration.

Territories of the U.S.

1. Incorporated territories. The govermments
of incorporated territories of the U.S.
(e.g., Puerto Rico) may be comparable with
State governments,though this is & matter
of doubt. Their publications may be ac-
cepted for registration with a cautionary

letter.
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2. Unincorporated territories. Publications
of the governments of unincorporated
territories of the U.S. (Guam, Panama
Canal Zone, Virgin Islands, Samoa) will
be treated as publications of the U.S.

Government.

Foreigg governments. Publications of the

govermments of foreign countries with which
we have copyright relations are acceptable
for registretion.

International governmental organizations.

Publications of international governmental
orgenizations (e.g., the United Nations and
its specislized agencies such as UNESCO,
ECOSOC, FAO, WHO, or ILO, or the Organization
of Americen States) are acceptable for reg-

istration.
[ December 1955]
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No. 10

MECHANICAL REPRODUCTION OF TEXT MATTER

A claim to copyright in the mere mechanical reproduction
of text and allied matter is not registrable. The Office
will, therefore, reject applications where it is apparent
that a photograph, microfilm or similar reproduction of

text and allied matter, was produced by a mere mechanical
Procedure, and that no intellectual labor was involved in

the composition.

The present practice of accepting photographs which are
not mere mechanical reproductions of existing texts or
allied matter remains unaffected.

[November 1956]
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FNo. 11

PRACTICES CONCERNING "REFERRALS"

I. In General.

A. Definition. A "referral" is a case in which
. registra-
tion has been made and, thereafter, an apparent err::
or inconsistency is discovered which cannot be resolved
without returning the case to the Examining Division or

the Service Division for action.
B. Gemeral Policy.

1. As a rule, a case should be handled as a referral
only under the following circumstances:

When an essential item of information has bean
omitted entirely from the application.

a,

b. When the information given on the application
is in such basic conflict with the information

appearing on the copies (or, in the case of
renewals, on our original records) that there

is real doubt as to the identity of the
claimant, author, or work in question.

When the Copyright Office itself has made an
error substantially affecting the registration.

When the copies are so mutilated or incomplete
as to be unacceptable for registration,

As a rule, a case should not be handled as a
referral when there is no real question as to the
legal validity of the registration, even if the
examiner has failed to note a discrepancy, error,

or minor omission that may cause cataloging
problems,

In such cases, the catalogers should resolve,
reflect, or overlook the variance, without
referring the case to the Examining Division.

a,
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b. The existence of a double standard should
be observed in these cases: The fa:t that
the Examining Divisien should have written
about a problem before registration is
completed does not necessarily mean that
the case will be handled as a referral
after registration. On the other hand,
the fact that a problem is not sufficiently
serious to cause a referral should not be
regarded by the examiner as a license to
ignore the problem in the first instance.
If the Cataloging Division notes that a
particular error is being ignored consis-
tently, it should call this fact to the
attention of the Head of the Examining

Division Section involved.

The Cataloging Division does not reexamine
applications in an effort to seek out errors.
If, in the ordinary course of cataloging, a
cataloger notes an error, discrepancy, or
omission that affects the validity of the
registration, he should treat the case as a
referral. This is true even if the problem is
one that does not present any cataloging

difficulties.

C. Procedure for Handling Referrals.

1.

In general, referrals should be handled in the

manner outlined in the memorandum issued for
this purpose entitled PROCEDURE FOR HANDLING

NUMBERED APPLICATIONS ("Referrals").

The numbered certificate should generally be
recalled in every referral case; as a rule,
every change in & numbered application should
also be reflected in the certificate.

a. Exception: Where registration was made for
a work bearing a postdated notice but
published within the year immediately pre-
ceding the year in the notice, the application
may be annotated without recalling the certificate.
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b. Any other case where it seems necessary to
change the application without making a

corresponding change in the certificate
should be referred to the Chief or Assistant

Chief of the Examining Division for approval .

Example: A case where attempts to recall
the certificate have proved futile.

3. In some cases the examiner may note a typogr
error or discrepancy but decide it is too li:f:i o
even to annotate. When this happens he should add
a small, light pencil check to the appropriate
space on the application to show the cataloger
that the problem had been noted and that no

referral is necessary.

Examples:

Author on copy: Julius Lambert
Author on application: Juluis Lambert

Claimant's address omitted from line 1 of
application, but included elsewhere; examiner
should check line 1 to show that the problem

has been resolved.

II. Specific Practices for Applications other than Form R.

A. Claimant.
1. Name of claimant.

a. A case should be referred where the name of
the claimant has been omitted from the

application.

b. A case should be referred where there is
real doubt as to whether the identity of
the claimant named in the application for
a published work is the same as that of
the claimant named in the notice, unless
the variance has been resolved by

annotation.

b.




Examples of cases that should be referred:

1) In notice: Ardmore & Wynn Music
Publishers
In application: Ardmore & Wynmn Record Co

2) In notice: Rosetta Stone
In application: Rosetta Stone, Ine.

3) In notice: Grace Bancroft
In application: Mrs. Stanton Bancroft

k) In notice: The Meretricious Music Co.
In application: The Meretricious Music
Co., John Singleton

Buckley

A case should be referred where more claimants

are named in the application than appear in
the notice, or vice versa, unless the variance

has been resolved by annotation.

A case should not be referred where, on the
face of the application, there is no real
doubt that the names in the application and
notice identify the same claimant.

Examples of cases that should not be referred:

1) In notice: The Snyder-Gray Co.

In application: Snyder-Gray Sashweight
Co., Inec.

Charles B. Dickensen

2) In notice:
C. B. Dickensen

In application:
John Curtis Durant

3) In notice:
In application: John Curtis Durrant
k) In notice: H. C. Enderby
H. C. Enderby, d.b.a.

In application:
Acme Publishing Co.

No referral should be made in cases involving
variances in claim where the work in question

is unpublished.
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2. Address of Claimant.

al

The law (17 U.S.C. 209) requires that the
certificate include the eddress of the
copyright claimant, but it is the Practice

of the Examining Pivision to accept an
application in which the address has been

omitted from the claimant line, as long as
it appears elsewhere on the form (e.g., in
the authorship line or in the return address

box).

1) The fact that no address is given in
line 1 of an application does not
necessarily call for a referral, and
the cataloger should not reexamine the
application to determine if the addregs

has been given elsewhere.

2) 1If, in the ordinary course of cataloging,
the cataloger notes that the claimant's

address has been omitted from the appli-
cation altogether, the case should be

referred.

If the claimant's address is missing from
line 1 but appears elsewhere on the form, the

examiner will make a small pencil check in the
appropriate space in line 1, to show the
cataloger that the omission has been noted.

3. Citizemship of Claimant (Form A-B Ad Interim).

The law (17 U.S.C. 22) requires that the
citizenship of the claimant be given on an
application for ad interim registration.

Cases where citizenship has been omitted from
line 1 of Form A-B Ad Interim should be
referred unless the author and claimant are
the same and his citizenship appears in the
authorship line; in that case the examiner
should place a pencil check in line 1 to

show that the omission has been noted.
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B, Title.

1.

3.

A case should be referred where the title of the
work has been omitted from the application.

A case should be referred where registration has
been made as a periodical and neither the volume
number, issue number, nor issue date has been
given on Form A-B Ad Interim, Form A-B Foreign,
or Form B. The presence of one or more of these
elements is sufficient to prevent referral, if
the issue in question is clearly identified.

A case should be referred where the title given
on the application ig so different from that

appearing on the copies that there is real doubt
as to whether the application actually refers to

the copies attached to it.

Examples of cases that should be referred:

THE ROMANCE OF NAME SEARCHING

&. Title on copies:
Title on application: FAMOUS CATALOGERS I HAVE
KNOWN

[ET'S ALL SING A SONG

b. Title on copies:
LET'S ALL STRING ALONG

Title on application:

c. Title on copies: SLUMBER TIME SONNETS NO. 11
Title on application: SLUMBER TIME SONNETS
NO. 21

A case should not be referred where there is no
real doubt that the title given on the application
refers to the copies attached to it, even if the
title lacks specificity, varies from the title given
on the copies, or contains errors or omissions.

Examples:
THE LIFE AND WORK OF JOHN
SMYTH

Title on epplication: JOHN SMYTH, HIS LIFE
AND WORK

a. Title on copies:
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b. Title on copies: LOSE UGLY POUNDS IN
MINUTES . . . USE BLASTO
Title on application: BLASTO REDUCING PILLS

C. Title on copies: HOW COME I HATE YOU
Title on application: THAT'S HOW COME I
HATE YOU

d. Title on copies: NO, ZT 721B SUMMER STORM
Title on application: NECKLACE

C. "Nature of Work" or "Nature of Merchandise"

1. As far as referrals are concerned, the cataloger
may ignore this line on Forms G, H, I, K, and KX,

On Form I-M, a case should be referred if neither
of the boxes (indicating whether the work is a
photoplay or not) has been checked, but not if the
spaces concerning description of copies or number
of prints have been left blank or contain

discrepancies.

D. tional sit.

1. As a rule, the cataloger should not attempt to
evaluate the sufficiency of an optional deposit
(i.e., where photographs or drawings have been
deposited instead of three-dimensional copies
of a published work). If, in the ordinary course
of cataloging, he notes a discrepancy that actually
throws doubt on the basic validity of the regis-

tration, the case should be referred.

2. A case should be referred where, for a published
three-dimensional work, photographs or drawings
have been deposited instead of actual copies and
none of the spaces in the optional deposit line

have been completed.

3. A case should be referred where the option has
been chosen for s domestic work but only one set
of photographs or drawings has been deposited.
Referral should also be made where the two sets
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contain different photographs or drawings, even
though they show the same work. Rororrd’lhou.m

not be made where, although the two sets are not
completely idemtical, they differ only in rel-

atively minor respects.

k. A case should be referred vhere the cataloger notes
hat:

a&. None of the photographs or drawings in the set

show the copyright notice;
b. None of the photographs or drawings in the get

contain the title of the work;

¢. RNone of the photographs or drawings in a set
indicate a dimension of the work, unless this

information is given on the applicatiom.

5+ A case should not be referred because of doubt as to
the sufficiency of the reason given for choosing the
option (weight, size, fragility, or monetary value),
or because of questions as to the size, number, or

clarity of the photographs or drawings in a set.

E. Au thorship
A case should be referred if the author-

1. In General.
lEIp 1ine has been left completely blank,

2. Name of Author.
As a rule, a case should be referred where:

1) There is a clear variance between the author-
ship given on an application and that ap-
pearing on the copies, and

2) This variance raises doubis as to whether
the correct copies are comnected with the

application, and

The problem has not been resolved by an-

notation or pemcil check.

An apparent varisnce in authorship may not be one

b.
in fact. since the work may have been written for
hire; t;c copies may comtain the name of the actual

3)
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individual who wrote the werk, while the appli
hmtuuummyticmofthu:g::
for hire. There is no legal requirement that the

&

e. h.m,mmm.‘MlMthz

2} Author's name mlmlld or w‘t“
Application gives enly part of authors listed

3
on copies
k) Author given om application emtirely different

frem suthor indicated om copy, dut varianee

oould logieally be explained by use of peeud-
omys or employment-for-hire relationship.

Examples :

8) On copies: Ry Comrad Van Desm
Author on spplication: Committee om

Historical Comtimmity, Inc.
Action: De not refer

b) Om copies: By Cunningham Mscombe

On copies: By Ermest Nemingway

8. The law (17 U.5.C. 209) reguires that the Wi

include the citisenship of at least ome of the
authors, whether or mot amy of the suthors’ names

are ‘17....



k.
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b. If, in the erdinary course of cstaloging, the
cataloger notes that the citizemship of the suthor
is ocompletely missing frem the application, he
should retwrn the omse as a referral.

¢. The cataloger should make no effort to determine
vhether er net the eitisenship inecluded on the
application is acceptable for purposes of regis-
tration. ;

SRR e B R
h .

case should not be referred where & statement of

A

the nature of suthorship (e.g., words, music,
arrengement, etc.) has been omitted altogether, or
vhere there is no direct and irrecomcilsble conflict

between the applicstion and coples.
Examples:

Y

On copies: Words and musie by Demald L. Dixon
and Heary Hormer
On applieation: Words by Denald L. Dixon and

music by Hemry Hormer
Actien: Do not refer

2) On copies: Ry Maria LaPiama Mildred ¥. Thomas
On spplicstion: Arrengsment by a
Actiomn: Do net refer

b. A ocase should be
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2) On copies: Werds and music by William Stein;

Arranged by Stanley L. Bernmheim
On sppliestion: Words, musie, and arrangement
¥y Stanley L. Bernheim

Actiomn: Refer, except vhere work is
adapted from or based em the original

composer's work.

6. “Author of Original Werk which has been Reproduced” (¥Form )

A case shewld mot be referred even if this space has
been left blank or is in apparent confliet with the coples.

T. Publiostion and Memnfacture

1. te of Publicat

8. A case should be referred if the application for a
work registered as published does not include a
full statement (month, day, and year) of the date
of publication.

b. A case should be referred if the year in the copy-
right notice is either earlier or later than the date

of publicstion given im the application, unless:

1) The variance has been reflected on the application
(vy amnotaticn or othervise); or

2) The varisnce is explained by the fact that the
work nov being registered is the first publiocation
of a work previously registered in unpublished
form, or the first U.S. edition of a work

originally registered ad interim.

€. A case should be referred if, vhen it reaches the
cataloger, the application states a date of publica-
tion that is still im the future. It should not be
referred when the dste is in the past, even though
the applicstion stated sn sdvanced date vhen it vas
mnmmnmmruhtomu.

{cation date of August 1
1) Application stating publ gl b
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2) Applicstion stating publication date of August 1
received in Copyright Office on July 15 ama
reaches cataloger on July 25; refer.

de A case inwolving daily newspepers should be referred
if the date of publication given in the application

is later than the date of issue appearing on the
copies. If the date of publiestion precedes the date

of issue on the copies by two or more days, a re-
ferral should be made.

2. Place of Publication.

A case submitted om Form A-B Interim should be referred
if the country of publication is stated as U.5.A.

3. Periodical in which Work First Published.

&. A case submitted on Form BB should be referred unless

the application sdequately identifies the particmlar
issue of the periodical im which the contributiom was
first published, but it iz not mecessary that the infor-

mation in this space be camplete or eatirely accurate.

A case submitted on Form KK should be referred uader
the same circumstances ss those described in Item a,

above, if the copies accompanying the application are
clearly taken from a periodical.

. The country of mamufacture may be ignored by
the cataloger.

G. Previcus Registrstiom or Pnhliutiu; and Nev Matter.
Statements appearing in this lime d be ignered as far as

referrals are concerned. This is true even when a statement
in the new matter line. (But see Item

such as "nome" sppears

II. ¥, 1. b.(2), sbove, comeerning antedated notices). Similarly,
the mere sbsemce of a nev matter statement should not be cause
for referral. However, if the copy states it is a "reprimt,”

& referral should be made.

H. U.8, Baition of Foreigm ¥ork (mam:r). Statements
&ppearing in this =y be ignored as an errals are
concerned. (But see Item II. F. 1. b.(2) above, comcerning

antedated notieces -)

I. Deposit Acoount, Correspondemce, and Return Address. These
liml-guwunrunrcrrdnmmm.

b.

k.
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J. Signature. This line may be ignored as far as referrals
concerned. =

K. Affidavit (Form 4).

1.

2.

The lav (Title 17, U.8.C., Section 17) requires that an

affidavit of manufacture accompany the applicatiom for
registration of a domestic book.

The ecataloger should make mo effort to reexsmine the

affidavit. If, in the ordimary course of cataloging,
he notes that the affidavit is completely blank, he

should refer the case.

L. Date and Fee Boxes and Registration Nusber.

1.

2,

The cataloger should make no special effort to check the
date and fee boxes to determine their completensss and

accuracy. If, in the ordinary course of cataloging, he
notes a clear error or cmission in these spaces, he should

refer the case.
As & rule, the cataloger should meke no effort to evaluate
the classification of & work in a particular case.

If he notes & clear error in numbering, the case
should be referred.

Examples:

1) A work numbered ss Eu with a publicatiom date on
the application.

2) A work mmsbered in Class F with an application
submitted on Form C.

3) A work nusbered in Class M with the “"photoplay”
box checked om Form L-N.

classification as between "books" and "periodicals.”

A cage should be referred if:



1) Registration has been made in (lass A, the
copies bear a series title, am issue nmumber,

and a date including & momth and previous
registrations have been made in Class B.

2) Registration has been made in Class B and
the copies bear no indieatiom vhatever of
serial publicstion made under the same
general title, or that they are serial
publications regularly registered in Class A.

N Rominer's Tatesals.
1. The cataloger meed mot check for the presemce of the

examiner's imitials em the application, and should

Dormally refer to them omnly when it is necessary to
determine whether a case has been mmmbered without any

examination.

2. If the oataloger motes any comsistent failure to initial
&pplications, he should call the matter to the attentiem

of the appropriste Examining Division Sectiom Head.

Y. Deposit copies.

1. A case should be referred if the deposit copies are so
incemplete, mutilsted, or mom-idemtical that the validity
of the registration is opes to doubt.

2. Mimor discrepancies or differences between the copies

3. lmnhuldmhnmm.thc:rtdg



III.

A,

Ce
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eifie ces for .

In General. Ry nature & notice of use is an emtirely
different type of legal instrument from am applieation
for original or remewal registration. It is

recorded without any effort om the part of the Copy-
right Office to check the facts it states, and the
cataloger should ordinarily not refer a notice of use
even if he recognises or discovers an error in the
information included in it.

Heme of t Owner. A notice of use should be

%

referred where it is spparent on the faece of the notice
that the ownership of copyright in some of the compo-
sitions listed is different from that of others.

Omission of Date of Rece Title, or v Xk
notice of use be referred where the date of re-

ceipt in the Copyright Office, title, or nsme of the
copyright claimant has been omitted.

IV. Bpecific Practises for Form R.

Examples:

1) Mr. de Rais, claiming as widower of the
auther.

2) The Sperryville Literary Society, claiming
as suthors.



€. A case should not be referred where the appli-
cation apparently comtains an adequate state-
ment of & renewval claimant and there is no
obvious ccmflict between this statement and

the facts appearing on the face of that par-
ticular applicetion.

1) A case should not be referred even
though the statement of the claimant's
name msy contain errors in spelling er
my vary in some detail from the author-

ship statement sppearing elsewhere em
the form.

Exsmples vhere referrals should not be made:

a) Mrs. Peter C. Ormsbie, claiming as widow
of "Peter C. Ormsby."

b) Claiment stated as: Thomes Lane Boone
Author of Remewable Metter stated as:
Kentucky Boone.

¢) Teddy Otterback, claiming as next-of-kin
of William Otterbuck.

cataloger may note that the claimant's name is
in comflict with other renewal spplications

submitted sarlier or at the same time, or may
have mw“mim that the claimant named

is dead or mo lomger in existence.

3) Where the exsminer notes a discrepancy in the
of the remewal claimant which he feels is
not“ tently to correspond about,

important
he should add a light pencil check to the
te se on the form, to show that the

difficulty has been noted.

2. Address of Claimant. See Item II. A. 2., sbove.
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3+ Basis of Renewal Claim.

a. Amﬂuldhnferndﬂmthorm;ppu-
cation states any renewal claimant without in-
dicating the basis of the claim.

A case should be referred where the statement of
the basis of claim is a substantial or complete
departure from the acceptable statements listed
on page 4 of Form R.

1) Examples of cases that should be referred:

b.

2)

a)
b)
c)
d)
e)
z)

Executer of the widow of the author.
Proprietor per agreement.

Wife of the suthor.

Nephew of the author.

Administrator.

Heir.

In addition to the statements listed on page &
of Form R, the following bases of claim are

acceptable:

a)

b)
e)

d)

Aduinistrstor cum testamento amnexo
(or administrator c.t.s.).

Administrator with the will annexed.

Administrator de bonis non cum testamento
amnexo (or administrator d.b.n.c.t.s.).

Administrator de bonis non with the will
annexed .

e¢. A case should not be referred vhere the statement of

the basis of claim contains the substance of one of
the claims stated on page & of Form R.
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Examples:
1) Next-of-kin of the suther.

2) Executer of the estate of Rdwin Arlingtom
Brunswick.

3) Sem of the author.
k) Proprietor of a work made for hire.

5) Arranger.
d. Ordimarily the cstaloger should make mo effort to
evaluate the legal wvalidity of a remewal claim as

course of cataloging, he motes a clear and
irrecemcilable conflict, be shoxld refer the case.

Exsmples of cases where referrals should be made:

1) U.S. Stesl Corporstiom, claiming as widow of

the suthor.

James T. Frenklin, .n-.. m"'""’"’"

kin of James Thayer Frankl

3) A remewal claim as “proprietor of copyright
in & compesite work” in a work identified
as a "play in thres acts.”

2)
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Examples:

a) Om applicstion: BSom of The Welf Man, I Love You
On origimal records: The Nerth Dakota Walts.

b) On spplicsticn: Sperryville, Va., Northwest
On original recerds: Sperryville, Va.,
North Quarter

¢) Om application: 101 Thimgs a Bey Can Do with
Wrecked Cars

On eriginal records: Life Along The Shirley
Highway.

3. A ease should not be referred where there 1is mo resl
doubt that the title given on the renewal applicstiom
refers to the same work as that sovered by the original
entry, evem if the title lacks specifieity, varies
from the title given in the original records, er

contains errors or omissions.

Examples :

a) Onm application: The Islands of Laagerhans

On original records: Through the Islands of Langer-
hans with Gun and Camera.

b) On application: Remdo Capprichisio
Om origimal records: Romdo Caprieciose.

k. Where the examimer motes a discrepancy between the title
given on the remewal applicsation and that appearing in
the original records of the entry, he will sttempt to

reflect the title of record om the applicatiom by

means of pemcil motatioms.

i Reneval Matter. This factor msy be ignored by the cataloger
&8 far as referrals are comserned.
s £0 cal ite .

1. When, from the face of the remeval applicstion, it is
clear that the work in question is s separate comtri-

tinhsmﬂiuluo&trmiﬂmk,m

g



2.
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case should be referred wnless the application
adequately identifies the periodieal or compesite
work. In the case of a periodical, referral
should be made unless the partioular issue im
which the comtribution was first published is

identified.

It is not necessary that the information in this
space be complete or entirely accurate.

E. Authors of Renewable Matter.

1.

2.

3.

Where renswal is claimed in the name of an suther's
widow, childrem, executors, or mext of kin, refarral
should be mede if the renewal application does not
state the name of at least cne author of renewable
mtter, although this name need not necessarily appear
in the space provided for it. The case should also
be referred vhere more than ome author of renswable
matter is indicated, and it iz impossible to deter-

mine on whose authorship the claim is based.

A case should be referred where, in the ordinary

course of cataloging, & conflict or clear inconsis-
tency is noted between the renewal elaim stated om
an applieatiom and the statement of the "suthors of

renevable matter"” sppearing om the same applicatiom.

Examples:

2) Renewal Claiment: Manny Baldwin as author of words
Awthor of Remewsble Matter: l:w:llhinum
o1l music.

bP) Renewal Claimant: Samuel Shadwell as sxranger
Author of Renswable Matter: BSammel Shadwell as author
of words and music

As a rule, the following cases should not be referred:

a) Author's mame misspelled or incomplets.

b) mutm‘imm”ﬁ““m:l“mm
original records.
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F. Facts of Original qultntion.

b A case should be referred where the original registration
date of publication or date of

number, or either the
registration, have been omitted from the remewal sppli-
cation. A case should not be referred because of
omission of the name of the original copyright claimant.

2. Where, in the ordinary course of cataloging, the

cataloger notes a discrepancy or obvious errer im the
number or date given in the renswal applicatiom, he
should refer the ecase. A case should not be referred

for discrepancies involving the name of the origimal
copyright claiment.

3. A case should be referred vhere the spaces for both the
date of publication and date of registration have been
filled in or where the date obviously appears in the

wrong line.

ﬂ-wmm.
These lines may be ignored as far as referrals are comcerned.

. Date and Fee Boxes.

1. The cataloger should make mo special effort to determine
vhether the renewal application has been filed withia
the statutory time limits.

2. If the cataloger in the ordimary course of cataloging,
notes a clear error or cmission in the date and fee

boxes, or motes that the application has beea received
tu‘rhmmhurwrmnlnmtnuu,h.

should refer the case.

I. Examiner's Instisls. See Item IT. M., sbove.
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PRACTICES: VARIANCE IN CLAIM INVOLVING
FOREIGN BUSINESS ORGANIZATION TERMINOLOGY

Note: The Compendium of Copyright Practices,
Chapter 4, Parts 4.2.3.I and II should
be applied equally to foreign proprietor-
claimants. The following examples will
illustrate the application of these
principles in the foreign area.

A. In General.

1. Where the varjance is sufficient to raise
questions as to whether the same legal person

is pnamed in the notice and application, corres-
pondence is necessary.

Where the variance is not sufficient to require
correspondence, it is generally desirable to
annotate the application. This is especially
true where the fuller form of the name appears

in the notice.
An annotation need not be made where it is clear

3.
that the variant form is not part of the firm name
and is mere surplus descriptive matter.

B. Variant Forms of Same Nazme.
1. Real person in both application and notice.

Example:

In notice: Johann Bost, Verleger
In application: Johann Bost

Practice: Annotate
Not altogether clear whether

Reason:
variant term merely descriptive.

10.58
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Firm name in both application and notice.

Example:

In notice: Kreuz-Verlag GmbH
In application: Kreuz-Verlag

Practice: Annotate
Reason: Although foreign laws may requirs

the use of certain designations as
a part of the firm name, the
Copyright Office will not question
the name in the notice as long as
it is sufficient to identify the

copyright proprietor.

Firm name in notice and firm name plus name of

real person in application, and the reverse.

Examples:

b.

In notice: Melodie Ton Verlag
In application: Melodie Ton Verlag,
Alleininhaber:
Gretchen Schmidt
Amnotate in this and the
reverse situation
Relationship between firm and
individual clearly shown.

Practice:

Reason:

In notice: Posaune Musikverlag
In application: Posaune Musikverlag/
Hermann Tillemsa
Question the variance in this
and the reverse situation
Relationship between firm and

individual not clear.

Practice:

Reason:

c.
Different Claimants.

1.

Firm name in notice and real person in application,

and the reverse.

Example:

In notice:
In application:

Practice:

Librairie Gallimard
Felix Gallimard
Question the variance
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2. Different firm names in notice and application.

Examples:

a. In notice: Springer Verlag OHG
In application: Springer Verlag GmbH
Practice: Question the variance

In notice: Etablissements Casterman
S.A.
In application:

b.

Etablissements Casterman

S.r.l.

Practice: Question the variance
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No. 13

REFERRAL OF CERTAIN CASES INVOLVING
PUBLISHED WORKS FROM THE EXAMINING
DIVISION TO THE COMPLIANCE SECTION,

REFERENCE DIVISION

In general. The compliance provision of the
copyright law is essentially a criminal pro-
vision, and should not be used indiscriminately.

As a general rule, a case should be referred to
the Compliance Section, Reference Division, only

when:

&. It is clear that a valid copyright has been
secured;

b. Examining Division correspondence has failed
to resolve the difficulty, and it seems clear

that further correspondence along the same
lines would be fruitless; and

€. It is impossible or undesirable to make regis-
tration on the basis of the material at hand,

Cases where no ¢ iance action is appropriate.

The following cases should not be referred to the
Compliance Section, but should ordinarily be closed

after there has been no response to the letters of
the Office:

8. The work is unpublished or there is a real
question as to whether or not publication has

taken place;
b. The work is by a foreign author and was first
Published abroad;
There is any real doubt as to the registrability

of the work. Examples:

c.
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1. Questionable notice

2. Questionable copyrightability

3. Possible violation of manufacturing clause
k. Questionable citizenship of author.

d. A work is referred to as an "ornamental design of
& useful article." Examples:

1. Jewelry

2. Textiles

- Lace

. Toys

5. Placemats, paper tablecloths, etc.
6. Dinnerware

7. Household articles

8. wWallpaper

9. Shoe ornaments

10, Silver flatware

®. A scientific or technical drawing.

Time for referral to C ance Section. The
ning Division may refer a case to the Compliance

Section at any point in the correspondence cycle, if
the applicant flatly refuses to comply with the regis-
tration requirements. This is & rather rare type of
Case, however. Where the applicant writes us the
®Quivalent of "let's forget the whole thing, the case
Should ordinarily not be referred to the Compliance
Section unti] after the Examining Division has written
ONce more, pointing out the obligation to register in

8eneral terms,
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No. 14
MUSIC EXAMINING: NEW MATTER MINIMAL OR NOT CLEARLY STATED

The following practices apply to all cases involving

the registration of claims to copyright in new versions or
New editions of previously registered or published material,
but €specially to claims based on musical editing and new

Versions of "folk songs."

- 1) Where the new matter is stated simply as "editing"
Or "arrangement," and the copy clearly shows the presence of

Substantial editing or arrangement and its nature, registration
Should be made without further question.

2) Where the new matter is stated simply as "editing"

Or "arrangement” and it is not clear from the copy whether any
Substantial and original editing or arrangement is present, or
Mhat it consists of, the Examining Division should request a

learer statement of new matter. If it seems clear that no

Such editing or arrangement is, in fact, present, or if a
Satisfactory statement cannot be obtained, the claim may be

Tejected for lack of new matter.

3) In all cases where it is clear that the basic

Tusical composition is in the public domain, registration should
be only if an acceptable statement of new matter appears in

the Space provided for that purpose on the application. Moreover,
it is not sufficient for the new matter merely to be suggested

indirectly in the statement of authorship on the application.

4) Where it is clear to the examiner from the face of

“he Copy tha r music are sent

t no new copyrightable words o pre ,
but the application appears to assert a claim in the words and
susic (either alone or in combination with arrangement or editing)

the claip should be rejected or a new application should be
TeQuesteq ip which the basis of claim is clearly stated.

a. In cases of this sort the tom m:::tor
the s hould be so well-known and ar an
l'lu::‘ c;-imr should be reasonably certain of the
lack of new words and music from the face of the copy.

The t musicologist or folklorist would
Ncﬂz::ut:l‘: :om and music as old is not in itselr

stioning the claim, and under
sufficient to justify que 25 wat ju’utificdin

ordin ircumstances an
“ndnr:zi:g research to confirm his suspicions.
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No. 15

CANCELLATION CASES

I. What is a "cancellation case"?

Definition.

A,

1.

A "cancellation case"” is one in which the number
assigned to a completed registration will not be
used for that particular work, and an accounting
action is therefore necessary. The case may

involve either:

a) Complete elimination of any registration
for the work in question; or

b) A new registration for the work under a different
class and number.

Examples:

a) Where it is discovered only after registration
that the notice for a published work is fatally
defective, the fee is refunded or recredited.

Where a renewal claim was erroneously registered

b)
after the first term of copyright has expired, the
registration is cancelled and the fee refunded or

recredited.

¢) Where the check in payment of the registration
fee bounces, and efforts to obtain a new remittance

fail, the entry is cancelled.

d) Where, through an Office error, an unpublished
work was incorrectly registered as published, the
published entry will be cancelled and a new regis-
tration made under an unpublished number.
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e) Where registration of a claim in a foreign
book is based upon the deposit of one copy
and a fee under Option A ("Af" series), but
& registration number in the "Afo" series is
assigned which would have been appropriate
only if the registration were based upon the
deposit of two copies and a catalog card in

lieu of the registration fee.

"Substitution" distinguished from "cancellation." A
"substitution" is & case where a new application
covering the same work is substituted for an erroneous
application; the same registration number iz used, and

no accounting action is required.

1I1. Mechanics of cancellation.

A,

Time to cancel. The mechanics of cancellation will
not be started until the certificate of registration

has been returned, but in special cases, where it
seems impossible to obtain the return of the certificate,

the entry mey be cancelled without the certificate.

Processing of Eﬁm% mmbered a%cstions.
Cancelled registration ers will not be reused, and
the previously mmbered application (or a substitute)
will be annotated, marked "Cancelled," and remain in

the bound records of the Copyright Office.

1. Under no circumstances will the Office issue an
additional certificate for a cancelled registration.
However, since the cancelled application is part of
the records of the Copyright Office, its existence may
be reported in search reporis, and photocopies may be
prepared and furnished to the public. Certificates of
such photocopies, if requested, may be furnished, but
ghould be specifically drewn, and should be furnished
and charged for separately from certifications of
correspondence in the case.
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Bo. 16

DETERMINATION OF EFFECTIVE DATE OF
REGISTRATION FOR UNFURLISHED WORKS
WEERE THE MATERIAL SURMITTED FOR
REGISTRATION CONTAINED A CLEAR DIS-
CREPANCY WHICE THE COPYRIGHT OFFICE
SHOULD HAVE OBSERVED BEFORE CONPLETING
THE ENTRY

1. The following hypothetical case illustrates the
Problem: an applicatiom Form E, registration fee, and one

COpy of an umpublished musical work are received in the
ght Office on May 15, 1967. Registration of the claim

Copyri

is made and & registration number assigsed to the work om
May 22, 1967. On May 26th an error is discovered sub-
stantially affecting the registratiom which the Copyright
Oéﬁunmamﬂmamummmu

22nd. The Copyright Office requests & nev appliocstion
E 1s received on Jume 5, 1967, and which bears

wvhich
the latter date of receipt. The effective date of regis-
tration for an wipublished work is the date om which the
last of the three elements required for registratica, that
application, eopy, and fee, is received in
the Copyright Office.

3
.
i

;
EE.
it
4

gistra
used if the registration had
Copyright Office should

observed prier to making the entry. In the above
example, the effective date £ m&:’u::ian
967. Accordingly, N e &

removed from the new applioat
= earlier date, m; " 15, 1%7.

cases wyhere the error necessitates requesting
. 1ghed work, determination of the
ﬂnupﬂno:h:hom
of the copy. Thus suming Hame
=g ‘ ’rmmﬂ.mum

B8R
fi8
g
B
!
:
E

i
H4
ix

3

8

-

d

al
4

g

g
E'i
y
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If the newv copy is the same as the earlier
copy in contemt, but differs omly in iafor-
mation about the suthor, copyright ewner, title,
and the like, the mew copy should be given the
earlier date of May 15, 1967.

b. If the copyrightable contents of the mew copy

actual receipt in the Office, namely,
June 5, 1967.

any post registration case invelving depesit of

k. In
& hew oopy, the dstes of receipt appearing on the mew ocopy

the "copy received” box om the application must be made
to correspond.

5. The sbove mentiomed procedures are net appliecable
%0 published works because the term of copyright protection

for published works is computed from the date of first
Pblication rather than frem the effective date of regis-

tration.
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UNITED STATES COPYRIGHT RELATIONS AND ACCEPTABLE
STATEMENTS OF CITIZENSHIP

Generally the application must state the
name of the country of which the author is a citizen.
The name of the country should be given and it should
Preferably be stated as it is in the attached table.
For example, upon receiving an application that lists

British Protected Person”, "British Subject" or

"Commonwealth Citizen" as the author's citizenship,
We should write and request a new application giving

the citizenship as "United Kingdom!, if such is the
Case, On the other hand, where it is obvious frem
the variant form of the name given in the authorship
that the author is a citizen of a country with
Which the United States has copyright relations, the
&pplication may be accepted without correspondence.
es of acceptable variants would include such

designations as England, Great Britain, Northern
Ireland, Scotland, Wales, Fremch, Swiss, English,

American, and abbrevistions such as W. Ger., Rep, of
Fr., U.S. or U.S.A., and U.K.

Some applications list the author's citizen-

Ship as being a territery. Our relations, of course,
are with countries, and applications listing a terri-
tory as the author's citizenship are not acceptable,
An application should be secured giving the country
Of which the author is & citizen. In securing such
applications we should not assume the author is a
¢itizen of the country owning the territory. So that
Where an author has given a territory as his citizen-
8hip, our correspondence should merely state why what
he has given is unacceptable and request & new appli-
cation that includes the name of the country of which

he author is a citizen.



8-53

Many times in cases of corporate authorship the
Gitizennhip will be given as the state of incorporationm,
€.8., Delaware or California. In these cases we can take
Notice of the fact that the citizenship is U.S. without
Snnotation. In the case of an unincorporated entity
(8uch ag an individual or a partnership) if a state, e.g.,
Ohio, is given as the author's citizenship, we should

ite requesting the name of the country of citizenship,

& The attached table will be helpful in ascertaining
he existence or non-existence of copyright relations between
the United States and other countries and territories.

The first section of the table lists all 130

S0vereign independent nations of the world and some of
their territories. In order to distinguish the

“mt‘?ﬂﬂ from the independent countries &ach territory
has been indented 4 spaces and is followed by the letter (T),

The second section lists the former status of
8Ll independent countries which have had their status
changed within the last three years.® In sddition, this
ection gives the present status of the territories

listeq 1n the first section., The letters U.K. appearing
out this section are the abbreviation for United

hrough
Kingdom,
The third section, consisting of 5 columns,

Lsts the present status of copyright relations between
the U.S. and the other sovereign independent nations of

the World. The dates appearing in this section indicate

‘-_______
*The former status of the Maldive Islands and

:‘-ﬂzan;{. is not inecluded in the table even though there
42 been g status change within the last 3 years. If
"V question arises comperning works published by
:11'-1“,,. of these two countries on a date earlier than
rh!t Covered by the table, these cases should be
Sferred to the Section Head for a determinatiom.
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the effective date of a particular relationship. An
explanation of each of the 5 title headings found in

this section follows:

Unclear

Bilateral

ucc

Country has no copyright relations with
United States and the claim should be

rejected.
Country became independent since 1953,

Has not established copyright relations
with the United States zince independence

and thus no registration is possible,

Country has bilateral relations with the
United States by virtue of a proclamation
or treaty.

Country is a party to the Buenos Aires
Convention of 1910.

Country is a party to the Universal
Copyright Convention.

The following examples illustrate how the
table is to be used:

Albania

Argentina

The "x" in the column heading N indicates
that the U.S. has no copyright relations

with Albania.

The date listed under BAC across from
Argentina is 4/19/50. This date indicates
that Argentina is a signatory of the Buenos
Aires Convention effective April 19, 1950.
The date 8/23/3%, under the column marked
Bilateral means that the U.8. and Argentina
have bilateral relations effective August 23,
193k, The date 2/13/58 under the heading
UCC means Argentina is a member of the
Universal Copyright Convention effective

February 15’ 1958 .
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Barbadog The date 11/30/66 under the column heading
Unclear means that copyright relations with

Barbados are unclear from that date forward.
Since this is a change in status within the
last 3 years, the former status is given in
the appropriate section (2) of the table,
For works by a citizen of Barbados published
before 11/30/66 the former status would be

controlling.

b There iz a large group of countries which have
ecome independent since 1943 that were possessions or
colonies of countries with whom the United States has
SOPyright relations. Barbados (listed above) is an

b le of such a country. As these former possessions
®Come independent nations, the status of copyright
:;htionl between them and the U.S. no longer remains

x 1;1:“. Works authored by citizens of these countries,

inoeT then those published in a U.C.C. country (not
fcluding the United States) will not be accepted for
Tegistration, ‘

At the present time, three of the newly independent

nations have established copyright relations with the U.S.
These three are Kenya, Malawi,

:: adhering to the U.C.C.
s Zambia, and there will probably be others later. It
ted, however, that even if a newly independent

.ho‘-'J-d be no
be°°“"try Jjoins the U.C.C., works published during the peried
tWeen independence and the effective date of adham;:

r

:" the U.C.C. will not be accepted for registration.
Wple, if we received a work written by a citizen of

tar " and first published in a non-U.C.C. country or
®ITitory between December 12, 1963, the date of Kenya's

é:.wf endence, and September 6, 1966, the day before
Wou ], '8 adherence to the U.C.C. became effective, we
d not register the claim.

a There are eleven political entities which are
;"Lth"" Sovereign independent countries nor territories
g One of these countries. The United State{ does no;
Copyright relations with any of these eleven, an
oy clain involving a citizen of one of them should be

g;:m“ Latvia Sikkim Trucisl States
E-tonh,m"ia Outer Mongolia  Tibet  Ukraine
. Qatar



PRESENT STATUS OF
FORMER STATUS OF INDEPENDENT COUNTRIES
INDEPENDENT

PRESENT STATUS
OF TERRITORIES UNCLEAR | BAC BILATERAL

Bilateral through
U. K‘

i 7/3/62

u/19/50| 8/23/34
3/15/18
8/1/20

Bilateral through
U.K,

UCC through U.K.
since 7/26/63

Formerly bilate 66
as territory of?aﬁ' 11/30V
U.K.

See Lesotho
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ucc

9/16/55

2/13/58

7/2/51

See Botswana
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FORMER STATUS OF DEPENDENT COUNTRIES
AND INDEPENDENT
TERRTTORTES  COUNTRIES AND
PRESENT STATUS
RPN & UNCIEAR, BAC  (BILATERAL  UCC
| Blgi 7/1/09 8/31/60
|
, Bilateral through
Bermugq (r) || v. k.
7 uee thr?h ; u. K.
‘ since 5 3
| Bitng Il S
A Bt F Bechuana-
S e et IR
? territory of U. K.
UCC as territory
of U. K. 5/8/66
9/29/66
azgy 8/31/15 |u/2/57 1/13/60
‘ Bt
6 **8 Gujang See Guyana
|
l" gitish gilgteral through
1 “durgs (1) ||vee ihrough U. K.
since 10/19/66.
Brit
;:: ;:h Solo- 1;BJ.«I.J.;t;era.l through
L tﬁctoiate -
T)
,)&u«aria x




OF TERRITORIES :
M
Caieo
g (q) f| G
a “
o :
“uag,
c Bilateral through
B[] e me)
| (T) || vee through U. K.
[ since 6/11/66
n"i’uhr;tllc“fl‘iean
*lon
Chag

Ig) ,:"15 Bilateral through
\ %’-'M (T)

U. K.

PRESENT STATUS OF
INDEPENDENT COUNTRIES

UNCLEAR

1/4/48

7/1/62

1/1/60

8/13/60

2/1/48

8/11/60

BAC

BILATERAL

1/1/24

8-58

uce

9/16/55

8/10/62
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L"“ﬂﬂ FORMER STATUS OF mmm
= oo b
TERRITORIES UNCLEAR BITATERAL
] ) e 9/16/55
6/14/55 | 1/1/25
Ciye
48"t
agng L 11/30/
12/23/36
Gal“biu
60
(Brazzays {{e ) 8/15/
haga
o TOTmey ] v
l?‘(hgo (Ieoplzlﬂ-ﬂ Je) / )
- 16| 7/1/09 9/16/55
%“-a Ricg 11/30/
5/29/11 6/18/57
Gy
Torug 8/16/60
3/3/21 1/6/60
c . .
zeehoa]_o'ma |
Moy 8/1/60
12/9/20 2/9/62
>
I,I 10/31/12
Nnie&n ngpub o
-




FORMER STATUS OF

COUNTRIES AND
PRESENT STATUS
OF TERRITORIES

Bilateral through
U. I.

UCC through U. K. \
since 1/29/6k4

Bilateral through
U. K‘

ucc U. K.
since 3/ gj 62.

UCC through France
since 1/14/56.

Formerly bilateral
as territory of
U. K.

PRESENT STATUS OF
INDEPENDENT COUNTRIES

UNCLEAR BAC
8/31/14

8/17/60

2/18/65

_BIIATERAL

6/30/08™2

1/1/29

5/24/18

8-60

uce
6/5/51

4/16/63

1/14/56
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FORMER STATUS OF
INDEPENDENT
COUNTRIES AND
PRESENT STATUS
OF TERRITORIES

Bilateral through

U. K.
uce t U. K.
since 3/1/62

Bilateral through
U. K.

UCC through France
since 1/14/56

Formerly British
Guiana. Bilateral
as territory of U.
K.

PRESENT STATUS OF
INDEPENDENT COUNTRIES

N UNCILEAR

10/2/58

5/26/66

BAC

3/28/13

n1/27/19

BIIATERAL

L2/8/20%3 :

3/1/32

8-61

ucc
9/16/55 3

8/22/62

8/24/63

10/28/6k4

9/16/55




Ieeland

Tndiq

nukmﬂsia

Ish of Man
(T)

Bilateral through
g k.

e ey

since 3/ 62.

12/28/49

BAC

4/21/14

10/16/12

8/15/k1

10/1/29

BILATERAL :

8-62

uccC

10/5/55

12/18/56

1/21/58

1/20/59
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Rowag g

laog

I“h%n

FORMER STATUS OF
INDEPENDENT
COUNTRIES AND
PRESENT STATUS
OF TERRITORIES

Unclear from date
of independence
17 63 through
9/6/66. Previous
status bilateral &as
territory of U. K.

8/7/60

8/6/62

3/22/46

8/15/48 |

6/19/61

863

uce
9/16/55

1/2k/57

L4/28/56

9/7/66

9/16/55

10/17/59




FORMER STATUS OF

' AND INDEPENDENT
TERRTTORTES COUNTRIES AND
PRESENT STATUS
OF TERRITORIES
II‘:‘*"&rd [Bilateral for all
lands (T) ||5 through U. K.
Anjwtuiua UCC applies to
Montgua Montserrat since
errat
Nevig R 68
St. Christ
er
Ies% Formerly Basuto-
land., Bilateral w
territory of U. K.
ub“‘ia
laby,
g
SChtenstesy

,_E;{

Yl gy Unclear from date
of independence
7/6/64 - 10/25/654
Previous status
bilateral as terri
tory of U. K.
) under the name

\ Nyasaland Protect-
orate.

= |

g€k

PRESENT STATUS OF

UNCLEAR

10/4/66

12/2k/51

6/21/60

BILATERAL

6/29/10

uccC

7/21/56

1/22/59

10/15/55

10/26/65




FORMER STATUS OF
INDEPENDENT
COUNTRIES AND
PRESENT STATUS
OF TERRITORIES

Formerly bilateral
through U.K.

UCC through Francel
since 1/14/56.

Bilateral through
Us XK

uce ¢ . K.
since 1/6/65.

8-65

PRESENT STATUS OF
INDEPENDENT COUNTRIES

UNCLEAR
9/16/63

7/26/65

9/22/60

9/21/ 6k

11/28/60

3/2/56

BAC BILATERAL
u/eu/aqr'r/ 1/09
po/15/52

ucc

5/12/51

9/16/55
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PRESENT STATUS OF

kg TNDEPENDENT COUNTRIES

INDEPENDENT
COUNTRIES AND
PRESENT STATUS
OF TERRTTORIES = | wcIEAR BAC  BIIATERAL UCC
Tepay 4
- Tether) angg 10/2/22 6/22/61
Yoy Zealang 12/1/16 9/11/64
Mearagny 12/15/13 8/16/61
Yiger 8/3/60
;}.1391'19. 2/14/62
Torgy 9/9/10 1/23/63
Pekigten . 9/16/55
L . i b 11/25/13 10/17/62
Mgy o/20/1| 3162
ey 4/30/20| 10/16/63
Pttty o /218 | 1y/19/55""
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FORMER STATUS OF
INDEPENDENT

PRESENT STATUS
OF TERRITORIES

since 1/1k/56.

Bilateral through
U. K.

Bilateral through
Y. K.
UCC through U. K.

| since 1/29/6k.

UCC through France

|
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PRESENT STATUS OF
INDEPENDENT COUNTRIES

BILATERAL

UNCLEAR  BAC ucc
2/16/ 21
7/1/09 12/25/56
5/1k4/28
7/1/62
l
8/20/60
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AND

TERRTTORTES

Seychelles ()|

aierr& Yoons

sl”gapom

FORMER STATUS OF
INDEPENDENT
COUNTRIES AND
PRESENT STATUS
OF TERRITORIES

Bilateral through
U. K.

UCC through U, K.
since 1/29/6k.

Formerly unclear
as part of Ma.lwaiﬂ
from 9/16/63 -
8/8/65.

Bilateral through
U. K.

PRESENT STATUS OF

w/21/61

8/9/65

7/1/60

1/1/56

BAC

BILATERAL

/324

10/10/3k

2/1/20
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9/16/55

7/1/61




P %ﬁmﬂm FORMER STATUS OF
RIES AND INDEPENDENT
TERRITORIES ~ COUNTRIES AND
PRESENT STATUS
OF TERRITORIES
) B“tzerlan x
Sma
Tanz&nia
P““11:am1
| T°80
|y
To‘b:;gad ang
Mg gq
hll‘key
Turks Islands||Bilateral
(T) || through U. K
uEe.uda
Ung
d Ap
’Rem‘hlic R

PRESENT STATUS OF
INDEPENDENT COUNTRIES

1/1/ 4k

4/ 27/ 64

u/21/60

8/31/62

3/20/56

10/9/62

BIIATERAL
7/1/23

10/1/38

8-69

ucc
3/30/56
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FORMER STATUS OF

COUNTRIES AND
PRESENT STATUS
OF TERRITORIES

Formerly none.

Bilateral and UCC
relations with
those islands
owned by U. K.
UCC effective .
from 7/26/63

Bilateral for all
4 through U. K.
UCC applies to

*+ Vincent ||Grenada since

St. ILucia since
5/8/66.
UCC applies to

5/15/66

8-T0
PRESENT STATUS OF
INDEPENDENT COUNTRIES

UNCIEAR ~ BAC ~ BILATERAL ~ UCC
1/1/15 9o/21/51
8/5/60
12/17/19
9/30/66
3/8/49
1/1/62
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- S PRESENT STATUS OF
INDEPENDENT TR

COUNTRIES AND

PRESENT STATUS

OF TERRITORIES N UNCLEAR BAC BILATERAL ucce

' 5/11/66

Formerly none.

Unclear from date

of independence 6/ 1/65
10/24/6k - 5/31/65.
Previous status
bilateral as terri-
tory of U. K.




(1) China

(2) m Savador

(h) Philippines

8-T2
FOOTNOTES

A citizen of China domiciled either on
Formosa (Nationalist China) or on the

mainland (Red China) may secure U.S.
copyright. Applications, however, must

indicate the author is either a citizen
of China or Nationalist China.

Bilateral by virtue of Mexico City
Convention, 1902,

UCC with German Federal Republic only.
A citizen of Germany domiciled in either

the Eastern or Western zone may secure

U.S. copyright. Applications, however,
must indicate the author is a citizen of

Germany, West Germany, or the German Federal
Republic.

UCC status undetermined (Copyright Office
considers that UCC relations do not exist),
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kl 18

NOTICE CONTAINING THE YEAR DATE IN WHICH
COPYRIGHT WAS SECURED PLUS AN EARLIER DATE
OR DATES NOT APPLICABLE TO THE WORK

This memorandum concerns our procedure in
Cases where there are two or more year dates in the
Copyright notice and we have ascertained that the earlier
date or dates do not refer to anything. In this situation,

Copyright in the entire work has been secured in the
last year named in the notice, and there is no previous

registration or publication to which the earlier dates
might refer. The question raised by such a notice,

Of course, is whether the earlier dates have any effect
On the term of copyright.

Since this question has apparently not been
decided by the courts, no "antedated notice" warning
letter or circular should be sent. On the other hand,
the question is not wholly free from doubt. Therefore,
the application and certificate should be annotated
in all such cases to show the dates in the notice.
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Frequently we have antedated notice cases where
there is more than ome date in the notice. For example,
8 work published in 1966 with new matter may bear a
Notice containing a 1961 and 1965 year date. The 1961 year

date refers to a previous unpublished registration or
an earlier published edition and the 1965 year date

to
18 intended to cover the version published with new matter
in 1966. The question then arises whether the antedated
Notice annotation should read "In notice: 1961, 1965"
Or "In notice: 1965."

It is our general policy to include all of the
Yyear dates in the annotation. The inclusion of only one

Of the year dates when several are in the notice creates
& false picture of the notice and under certain cireum-

Stances could have serious consequences.

In cases where the notice contains many dates
80 that it would be impractical to show them all in the

annotation, the following legend may be used, "In notice:
Series of year dates from through o
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No. 20

REVISED PROCEDURE FOR APPEAL CASES

A. What is an "sppeal”? An appeal, in Copyright

Office terminology, is & request for reconsiderationm
following the taking of some final action, The final

&ction inwolved is usually a "rejection” (that is, the
refusal to register a claim on grounds of uncopyrightability

or failure to meet statutory requirements). A request for
reconsideration of an action such as refusal to record

& document in a particular form, refusal to register a
Tenewal claim in a particular class, etc., is not considered
an appeal until the applicant has refused to accept the
alternative suggested by the Office and the case has been

closed.

B. Correspondence in appeal cases.

1, First appeal. The first letter of
appeal is referred to the member of the Examining
Division staff who was responsible for approving
the "final action" mentioned in Section A above,

The letter of reply is typed for the personal
signature of the Head (or Assistant Head) of the

Section.
a. In the event the "final action" being
appealed was taken by the Section Head in
a letter bearing his personal signature,
the letter of reply is typed for the
personal signature of the Assistant Chief,

Examining Division.

2, BSecond EE% An appeal from a second
rejection or other f. action taken on the
first appeal is referred to the person who was
responsible for approving the action in question.
Ordinarily, the letter of reply is typed for

the personal signature of the Assistant Chief

of the Division.
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3. Third and later + All appeals after the
» Examining Divisionm,

Second go

Tor decision. Unless s fourth and subsequent appeal
Presents new grounds for reversing the decision, the
Chief of the Division may deny them without extended

consideration.

C. Persomal contacts in appeal cases.

1. As a rule, efforts should be made to discourage
Personal discussions in appeal cases until a writtea
letter of appeal has been filed, However, there may
be circumstances (e.g., vhere an attorney has made a
Special trip from another city without first requesting
an appointment) where it would be impolite not to
listen to the applicant’'s arguments and to try to clarify
the Copyright Office's reasons for its actiom. No
commitments of any kind may be made in such a discussion,
and the applicant should be requested to put his
arguments in writing before any further action can be

2. Once a letter of appeal has been received, the

t Office will neither emcourage aor discourage
personal discussions of the case, In such discussions
the Copyright Office should be represented by the person
Who has responsibility for scting on the sppeal--the
Section Head (or Assistant Head) in first appeals, the
Assigtant Chief in second appeals, and the Chief of the
Examining Division in subsequent appeals. He may call
in others to attend the comference or to represent him,
if appropriate. In certain very unusual er important
cases, the Register of Copyrights may represent the
Office in the discussion of an appeal.



3. It is usually the purpose of the discussion
Of an appeal merely to elicit informatiom and
clarify positioms, rather thaa to set m“mm.
ouce and for all, However, where facts are
mnmumﬁnmmml'mﬁ.
Complexion of a case (e.g., & work by & Tur
Citizen is found to have beem first published in
& U.C.C. country), it may be appropriate to
indicate what action the Office may take, In
Ay case, a brief writtea report of the conf 5
should be added to the correspondence file, and
the final action of the Office should be 3

confirmed in & letter to the spplicant.
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k. 21

PRACTICE CONCERNING THE FEE TO BE CHARGED
IN CASES PENDING IN THE COPYRIGHT OFFICE

ON THE EFFECTIVE DATE OF THE FEE INCREASE
[November 26, 1965]

i A. Public Law 89-297, 89th Cong., lst Sess.,
et Provides for increases in most fees for copyright
ch Btrations and other services, was approved on
-htober 27, 1965. Section 3 provides that "this Act
all take effect 30 days after its enactment." Under

:gia Provision, a copyright claim may be registered at
e lower rate if properly filed in the Copyright Office

:in l;r before November 26, 1965, but the new higher fee
be charged for registration of claims submitted

thﬁl“elf‘ter.

B. With respect to cases pending in the Copyright
Office at the time of the fee increase, the following =

Practices will be adopted:
1. In registration cases, whether registration
can be made for the lower fee will ordinarily
depend upon whether a claim to copyright was
presented to the Copyright Office on or before
November 26, 1965. The lower fee will be
charged if, on or before that date, the Copyright

Office has received:

a. The full fee at the lower rate,
either as a separate remittance or as
part of a deposit account. In deposit
acecount cases there is no regnirement
that the examiner check to make certain
that the account had funds sufficient to
cover a particular registration on or

before November 26.
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b. An application (or equivalent infor-
mation in a letter, for example) sufficient

to identify the work and to state that a
claim in it exists, even if the information

is incomplete or incorrect.

(1) In the case of published works,
registration at the lower fee should not
be made for any work published after
November 26, 1965.

(2) 1In the case of renewals, regis-
tration at the $2.00 fee should not be
made unless the application is timely
and states either the correct claimant

or basis of claim.

¢. The required number of copies of the

particular work, even if not the copy or
copies eventually used for the registration.
For example, the copies may be incamplete,

defective, or editions of different quality,

but should not be entirely different versions
containing substantially different copyrightable

material.

2. 1In cases of recording assignments, ete.,
notices of use, or notices of intention to use,

the lower fee will be charged if, on or before
November 26, 1965, the Copyright Office has

received:

a. The basic fee at the lower rate
($3.00 for assignments, etc., $2.00 for notices
of use, or nothing for a notice of intention),
either as a separate remittance or as part of
a deposit account, even if a higher fee is
eventually required because of extra pages or
titles. However, if extra titles are later
added to a pending notice of intention, the
full new fee should be required.



b. In the case of assigmments, ete.,
and notices of intention to use, a copy of
the particular document to be recorded,
even if another, non-identical copy is later

substituted for purposes of recordation. In
the case of notices of use, a copy of the

notice containing the name of the copyright
claimant and at least one of the titles in

the notice as eventually recorded. For
example, if before November 27, 1965, the
only notice of use received contained the

names of different copyright claimants for

several different compositions, the fee for
the notices of use eventually recorded

should be computed at the new rate.

Where, before November 27, 1965, we find that

c-
the higher fee will be necessary unless there is a satis-
factory compliance before that date, we will call attention
to the fee incremse in the correspondence in a manmer calcu-

lated to avoid the necessity of writing later for an
&dditional fee.
D. Where the applicant, at his own initiative,

indicates that he prefers to pay the higher fee for a
Tegistration in a case that was pending in the Copyright
ce at the time of the fee increase, the higher fee

ofey
Will not be refused even though the circumstances would
Not make it mandatory.

s-80
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No. 22

DATES OF RECEIPT APPEARING ON THE
APPLICATION AND COFIES OR COPY

3 It is not uncommon for an application to have acquired
eVeral dates of receipt by the time it is ready to be passed for
The same iz true for the copies or copy and the

;':Eistnuon.
tes in the boxes indicating the receipt of copies or copy.

i:.ordcr to standardize the practice in the Examining Division
e following practices will be adopted in all Sections with the
Se :Ption of the Renewal and Assignment Section. In the latter
th: ion the date of receipt of the application usually determines
vesting date of the renewal. The rigid adherence to these
Practices by the Renewal and Assigmment Section could frequently

Tesult in the loss of rights.

A. Date of Receipt of the Application.

I. If registration is being made on the basis of
the original spplication and there bas been no
correspondence, or if registration is being made
on the basis of a new application received after

correspomdence, only the one date of receipt of
that application should appear in the "Application

received" box.

II, If the original application was returned for the
addition of certain information and it is resub-
mitted with the information added, two dates will

appear in the "Application received” box when it

In such cases,

reaches the Examining Division.
the examiner will add the later date of receipt

to the certificate so the information on the

application and certificate will be uniform. If
the work is unpublished, the examiner will lightly

eross through the earlier date on both the
application and certificate in red pencil, thus:

There is no necessisy for crossing through the
earlier date in the case of published works.
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B.
Dete or Receipt of the Copies or Copy.

I.

I1I,

In the case of published works, if each of two
complete copies 1s received on a different date 2
ﬁtamp the date of receipt of each copy in the
Two copies received” box. Thus:

1 ¢ rac'd (first date)
1 ¢ rec'd (later date)

In the case of either an unpublished or & published
worl:, if one or botd of the copies received is

incomplete, the examiner will write for a complete
In some cases it will be sufficient

copy or coples.
for the applicant to deposit the missing materiel,
resulting in perts of one or both copies bearing
different dates of receipt. The date of receipt of
& particular copy in such cases will be the date
the material meking the copy complete was received

in the Copyright Office. All earlier dater that
appear on either the copy or in the "Copy received"
or "Copies received" box should be crossed through

lightly in red pencil.

For exzmple, an application on Form E for an
unpublished work may indicate that the claim is in

both words and music, but only the music has been
The copy i3 not complete until the words

deposited.
have been received. The date of receipt of the
words, therefore, will be stamped on the application

and certificate, and the date the music only was
received will be crossed through lightly in red pencil

on the application, certificate, and copy.

It sometimes happens in the case of unpublished
works that the copy originally deposited is
returned for correction, and is resubmitted at a
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later date. Where this occurs the later date
should be stamped on the application, certificate >
and copy, with the earlier date being lightly
crossed through in red peacil on the application,
certificate, and copy.

e NOTE: In each of the situations described in this
damrl’ﬂdum where it is necessary to cross through an earlier
de,te’ it is important that it is done in such a way that the

te will remain legible.
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No. 23

Copyright Office files.
unpubl ished material.

and the case is closed, the
the
and

rule, when no reply is received to

ce
in
published

In the case of unpublished material, the deposit
Copy will be retwrned if the applicant requests it.
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No. 24

RIDERS TO APPLICATIONS

he following outline of procedures should be followed when

:“ applicat

T,
ion with a rider attachment is received for registration

the application is otherwise acceptable.

Riders in General.

I.

A,

B.

What are Riders. Riders are extra slips or es
submitted by applicants containing information

which continues or supplements the information
included in their applications. Most commonly
riders list additional authors whose names do not
appear in the authorship line, or they contain
statements of new matter that are too detailed
or elaborate to be included in the new matter

line on the application.

Policy. An application accompanied by a rider
will not be passed for registration,

When to Amnotate for s Rider.

A,

When the information on the rider is of a quantity
that can be transferred to the application in a
neat, legible manner, we will annotate.

When the information on the rider is too voluminous

to be accommodated on the application, but can be
abbreviated in the applicant's language and without

any appreciable loss of meaning or content, we may

annotate.
When transfer or abbreviation of the information ig
not feasible, we will request a new application.

The following are examples of how typical cases
should be handled when the rider is such that it
cannot be transferred or abbreviated and we are

writing for a new application:
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Where the rider relates to the title (e.g.,

where the individual titles in a collective
work are listed) a mew application listing
only the general title will be requested.

Where the rider relates to authorship (e.g.,
where a number of authors are listed) a new
application listing only the number of

authors called for on the form will be
In such cases, we may suggest

requested.
that the applicant add "and others" after
the last author listed.

Where the rider consists of a long explana-
tory statement (concerning new matter,
manufacture, reasons for depositing photo-

graphs, etc.) a new application conta
a brief, general statement of the information

will be requested.

Where the rider consists of extraneous
information not called for by the applica-
tion, a new application omitting any
reference to the rider will be requested.
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No. 25

INQUIRIES CONCERNING THE COPYRIGHT
OFFICE AND OTHER DEPARTMENTS OF
THE LIBRARY

conce Occasionally we receive a letter of inquiry asking questions
Othey "1Dg both copyright matters and matters which might refer to

T departments of the Library, such as, for example, processing of
rea € cards, dissemination of the copyright deposits once they have
att the shelves of the Library, etc. We, of course, should mot
in ;:ﬁt to answer any inquiries pertaining to the operating procedure
that er than our own Division. However, steps must be taken to see
the other inquiries are answered.

Within Where a letter of imquiry relates to matters not entirely
vt the jurisdiction of the Copyright Office, our replies will be
it ed solely to the copyright matters, and the writer of the

°r of inquiry will be told that his other inquiries have been
®rTed to the appropriate department in the Library for reply.
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No. 26

CORRESPONDENCE IN CASES INVOLVING REPRINT MATERTAL

Two related problems involving reprint material

arise quite frequently.
In both cases it is clear that the work contains
Raterial that has beem published or copyrighted previously.
se, in both cases, the copyright notice contains only
the later date of publication of this edition, and does not
The year

any date covering the earlier material.
date appearing in the notice is more than one year later than
the year in which copyright in the earlier material was secured.

In the first situation, there is a question as to
Vhether there is sufficient new matter to support a new reg-
istration, and we must write to find this out. It has scmetimes
been our practice merely to pose the question, without explaining
the possible consequences--that unless there is new matter, reg-

istration canmot be made and copyright has doubtless been lost.
In this case, and in all cases where the copyright status of a

work hinges on an applicant's answer to our question, an ex-
Planation of the possible consequences should be included in our
ter,

In the second situation, it is clear that there is
many

NO new matter, and that the work is a mere reprint. Inm
of our rejection letters, we have gone no further than to

r
explain that registration must be refused because there is
not enough new matter to support a new entry. If this is true,

h“"‘l" the cowrightmhmbocnlutbyuu of a postdated
notice. We will point this out to the applicant to avoid telling
him only half of the story and leaving him with a wrong impression
88 to future publications. This should be pointed out only as a

Possibility or as a general proposition; we cannot decide this
question in an individual case.
arise with respect to the

These blems usually
Year date. Hof::tr, it should be noted that the same
8ituation can arise when the name in the copyright notice
18 changed on a reprint without first recording the

assignment.
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No. 27

USE OF PSEUDONYMS IN THE COPYRIGHT NOTICE

One of the essential elements of the required
Statutory notice on a published work is the name of the
Copyright owner or proprietor, that is, the name of the
Person or organization legally emtitled to the copyright
at the time of first publication. Generally, unless the
Name in the notice identifies somecne who is entitled to
Secure the copyright, registration of the claim to copy-
Tight would not be authorized.

Whether the use of a pseudonym in the notice

Satisfies the statutory requirements is not altogether
The problem arises from the fact that one of the

clear,
Principal purposes of the copyright notice is to idemtify the
COpyright owner to the public, whereas a pseudonym may be

used to conceal that identity. Since it is desirable that
our actions be consistent throughout the Division, the
practices will be adopted.

1) If the work is unpublished and bears a copyright

hotice containing a pseudonym or other fictitious name, the
Use of such a notice at the time of publicatiom will be dis-

couraged unless the pseudonym actually discloses the idemtity
Of the person or organization legally emtitled to claim copy-
right. Since ome of the principal purposes of the notice is
to identify the copyright owner to the gemeral publie, a

hame associated with the owner in the mind of the public is

alwvays desirable.
2) If the work has been published with a pseudonym
Or other fictitious name in the copyright notice, our action
Will depend upon whether the name in the notice is capable or
identifying the copyright proprietor to the public.
a) Where the owner's identity is well known

under the pseudomym or other fictitious name
the application will not be questioned, even

though the relationship between the two
pames is not disclosed on the application.
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However, if the relationship between the

two names is not disclosed on the appli-

cation, the name of the copyright claimant

given in the application must agree with the

name appearing in the copyright notice., Ex-
ample: in the case of a work copyrighted by

Mark Twain, the application will not be questioaed
merely because it names Mark Twain as copyright
claimant and author, since the author was as well

known under his pseudonym as by his real name,
Samuel Clemens.

b) Where the pseudonym or other fictitious name
is incapable of identifying the copyright
proprietor to the public, the claim will be
rejected. Examples: John Doe, pseudonym of

; or, Any Man, U.S.A., pseudonym

of .
¢) Im all other cases where we have knowledge that
the name in the copyright notice is pseudonymous

or fictitious, we will inquire whether the name
in the notice is capable of identifying the copy-

right proprietor to the public. Our letter should
inform the applicant of the desirability of using
the owner's real name in the notice since the use
of a pseudonymous or fictitious name may create
some abt affecting the validity of the copyright
claim., Ordinarily, we will not question an appli-
cant's assertion that the public associates the
pseudonym or other fictitious name with the true

copyright owner.
3) When the copyright notice contains a pseudonym

or other fictitious name, except for those cases described
:“’" 2)a) above, the relationship between the pseudomym or the
letitious name and the recognized name of the person or organi-

ation legally emtitled to claim the copyright should be disclosed
The disclosure should be explicit, and may

°n the application.
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&PPear in connection with the name of the copyright claimant
OF the name of the author shown on the application, or, preferably,
the - For example, assuming that the name in the notice contains
he pseudonym "WELLS DREIGH," the claimant should be identified
:: the application as follows: "WELLS, DREIGH, pseudonym of
1 Winthrop,” The name of the author on the application should
pe accompanied by his pseudonym within perentheses: "ELL
inthrop (WELLS DREIGH)." Whenever there is a difference be-
tween the name in the notice on the copies and the name of the
COpyright claimant given on the application, the discrepancy
May be resolved by adding an amnotation to both the application

804 certificate, provided, of course, the relationship between
names is explicitly disclosed elsewhere on the application.

% NOTE: It is clear that nothing in the law prevents

he suthor from writing under a pseudonym or remaining anonmymous.
%o Problem arises unless the pseudonym or fictitious name appears
in the copyright notice. When an author wishes to conceal his

1dentity, he may wish to arrange with his publisher so that at
ime of first publication his publisher (or another) will be

the ¢
"the Person or organization legally entitled to the copyright.”
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w:«::ummm
F THE SAME %
- PUBLISHED OR UN

g8
%- Where several versions of the
S&%e published work (e.g., differemt arrangements

of the Same song; or English, French, and Spanish

::-im ortho;nl'hod)l;tupr;tﬂ;w

mulﬂ submitted with ome application, the
Oving practices apply.

A. Unitery Publication. Where the applicant
States, or we have other reasom to believe,
that the several versions were first published

together as a single work, i.e., as a unit,
they may be registered together on the one
&pplication.

Example: Both versions comtain the
same series title; aiso,

there is a single sale price.

B. Publicat stionable. Where there
is nothing '(om“'ﬂ %ﬂu single date of
Publioation given in the applicatiom) to indi-

cate that the several versions were published
as a single unitary work, we will
inquire whether such was the case.

Example: Bach version bears a different
price aad/or series mmber

c. Publicat . Where we are informed
ished on the same day the

t even
Several versions were published separately, the
practices apply:

s mmaﬁ;_m Where
several versioms of a 8 e work are published

separately on the same day and each versiom
contains sufficient differeat copyrightable

8-5
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material to support s copyright em its own, we will

8sk for separate applications. It is always pre-
Tersble to include, in the space provided for the title

on the applicatiom, words which will 1 i
Particular versiom in questiom.

For example, the title could read:

particular version after the title.

: for Horn Quartet and
Braxpien ‘”""““mmmulv
oe is the transpositiom

Baitious for High, Nediwm and Low
Voices where the only "
the transpositiom

Catalogs where the oaly

are in the names of the localities
Advertising brochures with the seme
o {al and text matter but in
different colors
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the other (e.g., ome version comtains all the copy-
rightable material in the other ome, plus additiomal
copyrightable material), we will register omly the
ore complete version. The application should con-
tain a title which will idemtify the particular

version involved in the registration.

Example: One book containing the words
to & Kiwanis Song Book, the

other containing the same
words plus the musie.

Teacher's edition and student's
edition of & book, the former
containing the latter plus other

text.

1. m_had_wm Where several versioms of the same unpub-
1ished works are submitted with a single spplication, the follow-
ing practices apply.

A. Versions are substant Where each version

~ersions are substantially different
contains sufficiemt different copyrightable msterial to
support a copyright om its own, we vill encourage the
Temitter to make separste registrations. However, a
single registration may be comsidered if the applicant
insists provided the suthorship of esch versiom is the
same, and & single identifying title is given.

Exaaples: Arrengements of a composition for
3 pisno soleo and for dance orchestrs

tvo versions of & seript for a TV
commercial for Luzisnne Coffee, one
30-seconds and the other 60-seconds

A play with alternste endings
English, Fremch and Spanish versioms of

opular song, vith different lyrics
and minor changes in tempo and phrasing
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B.
E%mmm.. Where the difference
:tnu mm-immumormnlnmu‘:le
'm, miﬁ:{.mwhnwtmthrua
Examples: The same music in different keys

The same drawing in black and
wvhite and in color
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FNo. 29

SINGIE PAGE RULE FOR COPYRIGHT NOTICES

The following practices should be observed in
€Xamining claims to copyright in single page works.

A copyright notice appearing anywhere on a
Single folded sheet may be accepted in Classes A, B, D,
E, and F through K. This rule applies only 1r(the folded

Sheet may, unopposed by any mechanical device (such as
Stitching, stapling, etc.), be opened out into one single

Sheet,

i The basis for this rule is that in many cases

Volving folded material the "faces” or "pages" are not

Paginated and the folds are such that it may be difficult
which portion of the folded sheet is the title

llcert.in
Page, the page immediately following the title pege, or the
Tirst page of text, etc. Thus, the Office considers that the
title page can be ascertained only when the sheet is entirely
unfolded. If it then appears that an adequate notice is on one

81de or the other of the unfolded single sheet, registration
vill not be denied on the grounds of a misplaced notice.

Where registrations are being made on this basis in

Classes A, p, ang F through K, it will not be necessary to
arni The ;atiomle here is that since the

Yrite a warning letter. t
for a book or a dramatic work should appear either "upon

notice
its title immediately following," a notice
€ither on tne side of Lo single sheet comtaining the title ar
Ol the other side would meet this requirement. In the case of
¥orks registrable in Classes F through K, the law does not
SPecify any exact position for the notice; consequently, &
fotice on any accessible portion of the work is acceptable.
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However, where registrations are being made
in Classes B and E, it may be necessary in certain cases
Yo send a warning letter. The law provides that the
Notice for a periodical shall appear "either upon the
title page or upon the first page of text of each
Separate mumber, or under the title heading." Thus, if
When the folded sheet is opened out, the notice does
Rot appear on the side of the sheet containing the title,
We should send a warning letter since we could not be
Sure that the other side would be regarded as “the first
Page of text of each separate number.” In the case of a
Musical composition, the law provides that the notice shall
aPpear "either upon its title page or the first page of
Music." If, when the folded sheet is opened out, the title
Page and the first page of music appear together on the
Same side of the folded sheet and the notice appears on
the other side, we should send a warning letter.
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REFUNDING OF EXCESS FEES

According to the Regulations of the

Copyright Office, excess fees in the amount of
25¢ or less will not be returmed unless specifically

requested by the remitter.

If the amount of the excess fee is 26¢
to Log, inclusive, refund will be made by postage
Stamps rather than by check. An excess fee of 50¢
OF more will be refunded by check.



No. 31

gEles'r FOR CORRECTION IN, ADDITION T0,
R CANCELLATION OF A COMPLETED RECORD

PART I

Bag
ic procedures for handling requests for corrections in,

‘dditions to,

or cancellation of, our completed records

£s Initial procedures

A,

Letter lication or Generally, a letter

Or application describing a possible mistake in a
Completed record, or a copy sent to be attached to
Or substituted for the original deposit copy, should

be referred to the appropriate section in the
Examining Division which will be responsible for
determining whether the error actually exists in our
Tecords,

1. If an error is found, the case will be handled
in accordance with the instructions in Section II

below.

2. If no error is found, or if the error is so
minor that any additional action would be futile
or confusing, the applicant should be advised

that no further action is necessary.

Formal document. Formal documents that describe
errors and are specifically submitted for recorda-
tion should be referred initially to the Renewal and
Assigmment Section, regardless of the class in which

the registration was made.
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Initial procedures (cont'd)

B. Formal document (cont'd)

1.

If, upon searching, they find anything indicat-

ing either that "referral” action should be
taken, or that a "corrective entry" or entirely

new registration should be made in lieu of
recordation of a document, they will refer the
case to the appropriate Examining Division

section.

If they find no such action is in order, they
will proceed to have the document examined for

recordation purposes.

Resp_gnaibilit; for Error. Where it is determined that

an error exists in our records, the appropriate course

Of action depends initially upon whether or not the
amining Division should have discovered the error at

the time of registration.
A. Examining Division Error.

ll

Referrals. If the error is one that the
Examining Division should have discovered at

the time of registration and cancellation
is not required, the case should be handled

by the procedure prescribed for numbered

applications.
If the error is one that the

Cancellations.
Examining Division should have discovered at

the time of registration and cancellation is
required, the case should be handled by the
procedure prescribed for cancellation cases.
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5 38 Renpgnlihilitl for Error (cont'd)

B. No Examining Division Error.

1.

Error Made by Applicant in Application or Copy
If no Examining

at the Time of Registration.
Division error was made, but the applicant

himself made a mistake on the application or
copy (either ome of commission or omission) and
he feels that the error is important enough

to correct, the case should be handled in

accordance with the procedures set forth in
Part II of this memorandum.

If no Examining

Change since registration.
Division error was made, and some fact
correctly stated on the original record has
simply changed since registration, (e.g.,
change in title, woman author has married,
author's citizenship or claimant's address
has changed, etc.) and the applicant wishes
our records to show this change, the case

should be handled by the procedure prescribed
for a change in title or other facts after

registration.
Errata sheets. If no Examining Division error
was made, but the applicant voluntarily sends
us errata sheets or similar inserts to be
attached to his published deposit copies after

registration has been completed, the sheets or
inserts should be referred (with a copy of the
covering letter) to the Records Section, Service

Division.

NOTE: Where the insert or other copy is to be
substituted for or added to the deposit

copy of an unpublished work, and the
changes could constitute copyrightable
new matter, the case should be referred

to the appropriate section to be handled
as a possible nevw registration for a

revised wersion.
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1 5 58
Re ibility for Error (cont'd)

B.
E_Eminiﬂvinion Error (cont'd)

'h-o

Two Rﬁstmﬂm Made for the Same Work. If
no ning Division error was A
through an oversight or misunderstanding, two

registrations have been made for the same

unpublished or published work, and we are asked
to cancel one of the registntions, the case
should be handled in accordance with the pro-

cedures set forth in Part IV of this memorandum.

Abandomment of Cmuﬁt Claim. If no Examining
Division error was " e applicant wishes
"abandon" the copyright claim

to "withdraw" or
NOT the copyright itself), the case should be

(
referred to the Renewal and Assigmment Section.

Example: A claim was registered in a new
version of a previously copy-
righted work without the permission

of the copyright owner of the
original work.

Abandonment of %Ft If no Examining Division
error was e, e applicant wishes to abandon
his copyright, the case should be referred to the
Renewal and Assignment Section.

Example: The sopyright owner wishes to
abandon his ad interim copyright
so that he may import into the
United States more than the allotted

1500 copies of the work.
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PART II

Error Made by Applicant in Application or Copy at Time
of Registration

This part outlines the procedures which should

be followed in handling cases where the spplicant himself
on the application or copy at the time of

made a mistake
Tegistration which he feels is important enough to correct.
The mistake is such that the examiner could not be held
Tesponsible for failinmg to mote the error. The following
incorrect date of

4re examples of this type of mistake:
Publication; incorrect or incomplete suthorship given;
incorrect citizenship; incorrect affidavit information;

error in spelling of author's name.
These procedures are not appropriate where some
Tact on the original application has changed since regis-

tration was completed, or where the error is one that the
ning Division should have discovered at the time of

Tegistration,

I. General Rule. Where it is determined that the applicant
has made a mistake in the application or copy at the
time of registration and the mistake is ome which does
not involve an Examining Division error, the appropriate
course of actiom initially depends upon vhether the
Tegistration in question covers a published or umpublished
work,

II.  Publisheq works. If no Examining Division error is

registration in question covers a

involved and the
PUBLISHED WORK, the appropriate course of action further
depends upon whether the original publication was

8uthorized or unauthorised.
lication. If it seems likely that the

A. Authoriged pub
original publication was authorized by the autbor or
his assignee, but the application contains an error,
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II. Published works (cont'd)

A. Authorized publication (cont'd)
the action to be taken depends upon the mature
of the error.

ds

Error in

ight ownership. Where the error

copyrigh
involves the name in the copyright notice, i.e.,
copyright ownership, the appropriate course of
action depends upon the seriousness of the error
and whether or not it appeared on the bulk of
the published edition or only on a few copies.

Error in notice appeared om all or the bulk
of the published copies.

(1) If the error is so serious that regis-

(2)

tration would not have been made in

what iz now alleged to be the correct
name, and if it seems likely a valid

copyright was secured in the name in
the notice, recordation of a document
of assigmment should be suggested.

Example: Name in notice on deposit
copies and original appli-
cation is Random House
Publishers whereas correct
name of copyright owner is

larchmont Press, &
subsidiary.

If the error is mot so serious that
registration would have been refused if
the original application hed reflected the
true facts at the time it was submitted,

the spplicant may spply for a completely

new registration, or he may, either as an
addition or as an alternative to a new
registration, submit a formal, signed
statement or affidavit for recordation in
the t, official records of the
Copyright Office.
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II. Published works (cont'a)
A. Authorized publication (cont'd)
'+ Error in copyright ownership (cont'd)

a. (cont'a)

(2) (cont'a)

Example: Name in notice on deposit
copies and in original
application is "David Rose

Music Publishing Co." whereas
the correct name of the

proprietor is "David Rose
Publishing Co."

If a corrective entry is made, see Part IIT
of this memorandum.

b. Error in notice appeared on the application
and on only a few copies as first published,

i.e,, if the copies deposited originally
containing the error are not identical with
the bulk of the first published edition, a
"corrective entry” should be suggested.

Example: Name in notice on deposit copies
and in original application is
Artmore Publishing Co., whereas
name in notice on bulk of
published edition is Beechnut
Publishing Co. (Both firms are
owned by the same parent cor-
poration, but one is an ASCAP

firm, the other a BMI firm).

See Part III.
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II. Published works (comt'd)

A.  Authorized publication (cont'd)

Change in authorship. Where the error involves
a change in authorship, the appropriate action
depends upon whether or not the error appeared
on the bulk of the published copies or only on

a few.

2.

If the error appeared either (1) on the

application only (e.g., no authorship state-

ment at all appeared on the copies) or (2)
on the application and all or the bulk of

copies as first published, the applicant
should be advised by letter of the alterna-
tives available to him. (See Part II,
Section II.A.l. a.(2), above).

Examples: (a) Application names Sidney
Streeter as author; mo
authorship on copies.

Correct author is Sy

Manner.

(v) Application and all
copies name Rebecca Waters

ags author. Should be
Rebecca Waters and Charles

Oston.

(c) Application and all copies
names Jules Meredith as
author. Should be Western

Publishing Co., employer
for hire of Jules Meredith.

If the error appeared on the application and on
only a few copies as first published, i.e., if
the copies deposited originally containing the
error are pot identical with the bulk of the

first published edition, & "eorrective entry"
registration should be suggested.
on and deposit copies

Example: Applica.ti
: name John Kerry as suthor of
words and music whereas on the
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II. Published works (cont'a)

A. Authorized publication (cont'd)
2. Change in authorship (cont'd)

-

b. (cont'd)
Example (cont'd)
bulk of the published edition
he is named as author of
music only.
Part III

3. Other errors. Where the error involves any fact
other than the name in the copyright notice or a
change in authorship, e.g., error in date of
publication, error in affidavit, error in new
matter statement, the applicant should be advised
by letter of the alternatives available to him.

(See Part II, Section II.A.l.a.(2), above).

B. Unauthorized Publication. If it seems likely that the

original publication was not authorized by the author

or his assignee, then regardless of the nature of the
error and regardless of where the error appears - on

the application and/or copies - an entirely new regis-
tration, not a "corrective entry,” may be made by the
author or his assignee after an authorized publication

has taken place. No reference should be made on the

new applicatiom to the earlier registration or publication.

1r. Unpublished works. If no Examining Division error is

involved and the registration in question covers an
WORK, the course of action depends upon whether

the original registration was authorized or unauthorized.
A.  Authorized registration. If the original registration
was authorized (d.e., if the remitter was authorized by
the author or the author's assignee to apply for regis-

tration) but the application contains am error, there
are four possible courses of action depending upon the

nature of the error:
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III. Unpublished works (cont'd)

A. Authorized registration (cont'd)

ll

Error in yright ownership, but valid copy-

right secured. If an error was made in naming

the copyright owner(s), but it seems clear
that
a valid copyright was secured, recordation of a

document of assigmment should generally be
suggested.

Examples:

Iine 1 either omitted the name of a co-

al
claimant, included a co-claimant in error,
or gave the name of a co-claimant incorrectly;

however, at least one name given was the
author or assignee of the author.

Line 1 names A as claimant - should be
A and B.
Line 1 names A and B as co-claimants -
should be A only.
ILine 1 names A and B as co-claimants -
should be A and C.

Line 1 contains the name of someone who was

b.
not the author or the assignee of the author,

but it is clear that there is privity between
the claimant named in line 1 and the copyright
owner.

The claimant given in line 1 may be &
subsidiary of the copyright owner.

The author's agent gave his own name
in line 1 instead of the guthor's name.
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III.  Unpublished works (comt'd)

A. Authorized registration (cont'd)

2.

Error in copyright ownership, and not clear
i nlideopgigucund. If an error was
made in naming copyright owner(s) and it

is not clear whether or not a valid copyright
was secured, either recordation of an assign-
ment or application for a corrective registration

should generally be suggested, depending upon the
facts,

Examples:

2. Line 1 contains the name of someone who was
not the author or the assignee of the author,
and the relationship between the claimant
named in line 1 and the copyright owner is

unclear.
A publisher erroneously lists as the
claimant for one work, the claimant for
another unrelated work in his cataleg,

elgl
Marco Music Co. should be Zenia

Publishing Co.

b. Line 1 contains the name of a company that
was non-existent at the time of registration.

An author planned to do business under
the pame Saxton Music Publishing Co. and

registered his claim under that name only
to find out later that BMI would not clear

the name because it was being used by

someone else. :
Line 1 contains the name of a company

vhich it develops was not legally
recognized by the state in which the
company was operating because of the
failure of the company owner to comply

with state statutes.
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117,
Unpublished works (cont'a)

AI
Authorized registration (cont 'd)

3.

M in authorship. If the error involves a
change in authorship, a formal, signed statement

or affidavit may be submitted for recordation in
the permanent, official records of the Copyright

Office.

Examples:
8. The application names Wendy Brown as author
of the music when the composer was actually

Sam Grundy.

b. The application names 4 individuals as
authors when in fact only 3 of them

contributed copyrightable authorship.
"Bmployer for hire" statement omitted or
given in error.

Nature of authorship incomplete or incorrect.

If the error is one that does not

Other changes.
involve either an actual change in ownership or a
change in authorship, recordation of an affidavit
explaining the error should generally be suggested.

d.

Examples:

&. Line 1 contains a minor error in the name of
the claimant but the claimant is ummistakably

identified and there is only one legal entity

involved.
Irving Berlin Music Co. should be Irving
Berlin Music Publishing Co.

Saxony Music should be Saxony Music, Inc.
Mormax Music Corp. should be Momax Music Co,



A,

S-11

blished works (cont'd )

111, Un
k

Authorized registration (cont'd)
4. Other changes (cont'd)
Examples (cont'd)

a.

(cont'd)
Oakland Publishing Co. should be Oakland
Publishing, Inc.

Barnaby Music Inc. should be Barnaby
Music Corp.

John Nicklaus should be John Micklaus

Mary Stern should be Mary Stein

Line 2 contains an error in the title. (Do

not confuse with a change of title made AFTER
registration has been completed.)

Two works deposited together and the titles
were criss-crossed on the application and
copies.

The wrong title was given on the application
and copy and this title actually identifies

a different work,
The incorrect citizenship, domicile or address
of the author or claimant given.
The work was registered as "published" in error
(date of publication given is date of recording
or printing) and publication still has not
occurred,
New matter statement given in error or statement
of new matter omitted when needed.

Error made in stating the facts of previous
registration or previous publication (e.g.,

registration number or date).



HI. Unpublished works (cont'd)

B.

Unguthorized ?g;atmtion. If the registration was
unauthorized (i.e., the remitter had no authority
from the author or his assignee to apply for the

registration at all), a complete new registration,
not a "corrective entry,” may be made by the author
or his assignee. No reference should be made on
the new application to the earlier registration.

Examples:

Author sent work to publisher for possible sale
or recording purposes, and publisher makes

registration either in his name or the name of
the author, but without author's consent or

authority.

Author registers claim in his name, and lists

himself as author; "publisher" later asserts
that work was made for hire, and publisher is

author and claimant.
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Part IIT
Corrective Entries

L. What is a "corrective entry"?

A,

Definition, A "corrective entry" is an entirely

new registration which may be made in certain
instances to correct an error in some fact stated

by the applicant in the original, completed
These cases involve a mistake (or

registration.
omission or ambiguity) in the original application and/or
Copy which the examiner could not be held responsible

for failing to observe.
NOTE: A v“corrective entry" is not appropriate to

correct an error appearing in the copyrightable
content of the original deposit copy or copies. In
such cases, if the corrections involve substantial,

new, copyrightable authorship, a new registration

may be considered on the basis of the new matter. If
the corrections or changes are not substantial, and

the work is published, the corrected copy should be
treated as an errata sheet (See Part I, Section II.B.3).
If the work is unpublished, no further action is

necessary,
“Substitute Ent di ed from "Corrective Ent
A "substitute entry" is a case involving an error on
the original record which the examiner should have noted
at the time of registration. To correct the error, a

new application and/or copy covering the same work ia.
substituted for the erroneous application and/or copy;

a new certificate is issued without the necessity of
filing an additional fee; the same registration number
is used and no accounting action is required.
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o t is a "corrective en ? (cont'd)
C. ¢ s made s s shed from
s Just "Corrective Entry." "Corrective
original record

Entry" cases involve a mistake on the

where some fact

and should not be confused with cases
on the original record has ce re tion
woman author has married,

(e.g., change in title,

s address has changed,

author's citizenship or claimant'
ur records to show

tc.), and the applicant wishes o

this change,

II. When

A. Unpublished works.

1. The term of copyright in an unpublished work is

B,

2,

4 "corrective en be a?

Computed from the date of registration in the
Copyright Office. A later registration for the
same work in unpublished form could create diffi-
culties because of the uncertainty as to the
duration of copyright protection. Therefore, the

reviser should carefully evaluate the applicant's
letter or application, etc. to determine whether he

merely wishes to correct an error that does not go
to the validity of the registration, or whether he
believes that the earlier registration was actually

invalid. The possibility of making a "corrective

ent should be suggested only if the error to be
"cor?:ctod" goes to the validity of the registration,

i.e., the original entry was clearly invalid.

Example: where the wrong claimant was given
For specific instructions, refer to Part II of this
hemorandum,

Pablished works.
k 1
1. Since the term of copyright in a publis::d wr“’a

computed from the date of publication,
of when registration is completed, the pre:hu:c:.::
two registrations in our records covering e
published work does not raise problems as ength
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! 5
¥hen may & *corrective entry" be made? (cont'd)

B,

2,

Lublished works (cont'd)

1,

(cont'd)
of the term. However, the possibility of making a
uld not be suggested indis-

“corrective entry" sho
criminately.
For specific instructions refer to Part IT of this

memorandum.

I11,
Processing of Corrective Entries
A+ Preliminary correspondence.

1. Request for materials. Where it is determined that a
"corrective entry” may be made to correct the error

B,

rt IIr

2.

on our records, the applicant should be advised
that the copyright owner or his authorized agent

may apply for a completely new "corrective"
registration by submitting a new application, the

same number of copies required for the original
registration and the required fee of $6.00.

Request for tory statement. An ex-
Planatory statement reading "This is to correct
Registration Number " ghould appear

on the new application, either in the top margin
or in the line designated for "new matter."

cedures
ications and copies.

Comparison of applications and copies
"Corrective entry" material should be fully
In addition, it is

examined as a new case.
essential that the "corrective" application and
the original application agree in all respects
except the one point in issue. If possible, the
new copy or copies should be identical with the
(But see Section IV below).

original deposit.
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IIT, Processing of Corrective Entries (cont'd)
8. Bramining procedures (cont'd)
t le. In

In

A,

Vo

2. Ori shed copies
exceptional cases, where the applicant states

that it is impossible to obtain copies of the

original work as first published, photostat or
microfilm copies will be accepted. Reprints will

be accepted only where the applicant states that
it is impossible to secure copies or to make

copies of the original edition. In such cases,
the application and certificate will be annotated

to show the nature of the copies deposited.

3. Original certificate returned. The original
certificate of registration should not be submitted,
and it will be returned where it is sent to the

Copyright Office.
1. Special Procedures Where the Corrective Entry Registration
involves Errors in Copies of Published Works

Error on Original Deposit Copies. Occasionally, the
applicant will discover that the copies originally
deposited in support of a published registration
contain an error, and he will file "corrected" copies
in addition to a corrected application.
Acceptance of "CorrectedCopies. Since the copies
deposited for registration of a published work must be

in the form as first published, whether or not we can
accept the corrected copies depends upon the fac;.a of

first publication. (See Part II, Section II. A.
If the original publication

1. Authorized cation.
was authorized by the author or his assignee, then
the proper course of action depends upon how many

incorrect copies were published.
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v,
Special Procedures iWhere the Corrective Entry
legistration Involves Errors in Copies of

4 ished Works (cont'd
B. Acceptance of "Corrected” Copies (cont'd)

rt ITT

Authorized Publication (cont'd)

2. Unauthorized publication. IMPORTANT: If the original
ed by the author or his

a. Error on a few shed copies.
Where we receive the applicant's assurance that

the copies deposited originally were not identical

with the bulk of the published edition and that at
most, only a very few of the incorrect copies were

published, the corrected copies representing the
bulk of those actually first published could be

accepted. The new application would also give
the correct information with regard to the error

appearing on the original application. The
original date of publication should be retained.

b. Error appeared on the bulk of the published edition.
Where it seems clear that more than a few of the
incorrect copies were published, the corrected

Copies of the original

copies cannot be used.
edition containing the error should be used, but

the new application should give the correct infor-
mation. The original date of publication should
be retained, Both the application and certificate
should be annotated to show what appears on the
copies, and to show that the application contains

the correct information.

publication was not authoriz
assignee, a corrective entry should NOT be sted,
Rather, an entirely new registration should be made
by the author or his assignee after an authorized
publication has taken place. No reference should be
made on the new application to the earlier registration

or publication.
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PART IV
Two Registrations Made for the Same
Publi e r Unpublished or

Occasionally a remitter will inform us that,
error, two registrations were made for the same

through
unpublished or published work, and he will ask that we

disregard” or "cancel” the later registration or "
our records so that only the original registration will be

On file." Sometimes he asks that we cancel the original

registration. In any case, we now have on record two
Tegistrations for the same work. The situation may arise

Where the applicant himself has erroneously made two
registrations (e.g., he may have lost his original cer-

tificate and as a result forgotten that he already
registered the claim). Or it may happen that the publisher
applies for registration mot knowing that the suthor has
already registered a claim in the work.

In either type situation, since the registrations
vere made at different times, there would, ordinarily, be
NO way for the Office to know that a second registration was
being made for the same work. Consequently, no Office error

is involved, and we cannot cancel either registration.
r, the presence in our records of two registrations

Howeve
for the seme work can raise questions, particularly if the

work involved is an umpublished work.

When we are informed that two registrations have
been made for the same work, the following procedures should

be followed:
Before taking any

1. Preliminary searching.
action, 2 search should be conducted to

establish that the two registrations men-
tioncdmnctullyonrecordandthattbe
facts are as the applicant states.
2. icate strations. Where two
registrations are on record and they
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Duplicate Registrations (cont 'd)

are exact duplicates, the possibility
of making a correction in the Copyright
Office records will ordinarily depend

upon whether the work is published or
unpublished. In any case where the
original numbered certificate is enclosed
with the remitter's letter, the certificate

should be returned.

Example: The author (or publisher)
inadvertently applies for

two registrations of a par-
ticular work at different
times, and the facts listed
on each registration are
identical.

Registrations Which Are Not Duplicates in
Where two registrations have

Respect.
%m same work, but they are not
duplicate registrations, the point at which
the two registrations differ should be analysed.

a. If the two registrations differ only with
respect to the remitter and/or the person
to whom the certificate is to be mailed,
the case should be treated as if it were a

duplicate registration.

Example: The author submits an application
for his unpublished work listing
himself as suthor and claimant and
giving his name in lines 7, 8 and 9
of the application. Later his
publisher sends in an application
for the unpublished work listing the

author as author and claimant, but

giving the publisher's own name in
lines 7’ B and 9'
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strations Which Are Not cates

in Every Respect (cont'd

b.

Where the two registrations differ in
any other way (e.g., the facts of owner-
ship, authorship, date of publicationm,

etc.) the differences should be called to
the applicant’s attention and the
possibility raised that one registration
was actually intended to correct the other.
If this is the case, then in addition to
suggesting the applicant record a document
explaining the presence of the second
registration and stating which registration
contains the correct facts, it may also be
appropriate, in certain instances and
depending upon the fact in issue, to suggest

one of the procedures listed in Part II of
this memorandum.

Example: The author registers & claim in
his unpublished work in his own
name, not realizing that his
contract with his publisher calls
for the publisher to secure the
copyright in the publisher's name.
Later, in accordance with the terms
of the contract, the publisher
submits an application imn its name.
(It is possible.that, in such a
case, the publisher would take the
position that, on the basis of the
contract, the author's registration
was not authorized and therefore
invalid, and that nothing more need
be done. On the other hand, the
publisher may prefer to ratify the
author's registration in his neame,
and record a document of assigmment
from the suthor to them in order to
have our records reflect the true

facts of present ownership. )
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AD INTERIM COPYRIGHT (cont'd)

Extension of term under U.C.C. automatic

See also UNIVERSAL COPYRIGHT CONVENTION
Full term protection, extension to
Manufacturing requirement inapplicable
Registration requirements

Generally

Importation of copies

Notice of coryvright

Time limitations

U.S. edition

U.S. edition of work first pub-

lished abroad in installments
Renewal of copyright, U.S. edition as
prerequisite for

AFFIDAVIT OF MANUFACTURE, see MANUFACTURE IN
THE UNITED STATES

ANNOTATION IN ANTEDATED NOTICE CASES WHERE THEEF
IS MORE THAN ONE YFAR DATE TN THE NOTICE
See also NOTICE CONTAINING THE YEAR DATE
IN WHICH COPYRTGHT WAS SECURED PLUS AN
EARLIER DATE OR DATES NOT APPLICABLE TO
THE WORK: NOTICE OF COPYRIGHT

ANTEDATED NOTICE, see NOTICE OF COPYRIGHT,
Year date

APPEAL CASES, REVISED PROCEDURE FOR

APPLICATION FORM, DATES OF RECEIFT APPEARING
ON
See also DETERMINATION OF EFFECTIVE DATE
OF REGISTRATION FOR UNPUBLISHED WORKS
WHERE THE MATERTAL SUBMITTED FOR REGIS-
TRATION CONTAINED A CLEAR DISCREPANCY
WHICH THE COPYRIGHT OFFICE SHOULD HAVE
OBSERVED BEFORE COMPLETING THE ENTRY

Page

8-23

H-22
6-5, 6-8

8-19
8-21
8-2n
8-19
8-22

8-20

11-15



APPLICATION FORMS, RIDERS 10

AQUATINTS
Manufacturing provisious inapplicable

ART, WORKS OF
Ses also WORKS OF ART (CLASS G)

ASSIGNMENTS AND RELATED DOCUMENTS
Amendment of Copyright Office "’”ml' =
document, see Document amending &
Office records bents
Contents, see Evaluation of con
Document amending Copyright Office records
Abandonment of copyright
(heages and amplifications
m, correction of
Copyright registration
Recorded document
Ses also CANCELLATION CASES;

PRACTICES CONCERNING "REFERRALS";

REQUEST FOR CORRECTION IN,
ADDITION 70, OR CANCELLATION

OF A COMPLETED RECORD

Generally
PR 7 e R
Acknovledgment abroad, comsuler

certificate of
Assignor and sigastory, appsrent

inconsistency between

8-85

6-20
3-11

12-23
12-25

12-24
12-25

12-23

12-21
12-13
12-10
12-19
12-14
12-18
12-20

l2-21
12-11

12-20

1217



INDEX

ASSIGNMENTS AND REIATED DOCUMENTS (cont'd)
Document entitled to recordation (cont'd)

Intention to assign must be manifest

Nature of

Parties, identification of

Registration of work mentioned in

Relationship to copyright

Signatory and assignor, apparent in-
consistency between

Signature, handwritten

Signature of individual person
required

Subject matter, identification of

Submitted in error

Time limitations

Titles under which the works were
registered for copyright, inclusion
of

Transferor, handwritten signature of

Words of present conveyance, require-
ment of

Evaluation of contents
Recordation

Changes in document made before
Date of recordation, determination
of
Fees prescribed
Assignment, each separate
Pages, determination of number
of
Statutory provisions
Titles, determination of number
of
Generally
Indexing

Recordation of affidavit, etc., as pre-
requisite for renewal registration or
annotation of completed records

See also RENEWAL OF COPYRIGHT

Recordation of assignment as prerequisite

for registration in name of assignee
See also NOTICE OF COPYRIGHT
Statutory provisions



Page
ASSISTANT REGISTER OF COPYRIGHTS
As certifying officer, see CERTIFICATIONS

AUTHOR, CITIZERSHIP AND DOMICILE OF, see
CITIZENSHIP AND DOMICILE OF AUTHOR

AUTHOR, ELIGIBILITY FOR U.S. COPYRIGHT, see
CITIZENSHIP AND DOMICILE OF AUTHOR; PLACE
OF PUBLICATION; RENEWAL OF COPYRIGHT

-'P'a

BEST EDITION, see COPIES DEPOSITED

BILATERAL COPYRIGHT RELATIONS WITH THE UNITED
STATES, NAMES OF INDEPENDENT COUNTRIES HAVING S-56¢¢
See also CITIZENSHIP AND DOMICILE OF AUTHOR;
PLACE OF PUBLICATION; UNIVERSAL COPY-
RIGHT CONVENTION

BINDING OF BOOKS, see MANUFACTURE IN THE UNITED
STATES: Processes to be performed

BOOKS, see CLASS A MATERIAL
BUENOS AIRES CONVENTION OF 1910, PARTIES TO S-561¢

-c'

CANCELLATION CASES 845
See also ASSIGNMENTS AND RELATED DOCU-
MENTS; PRACTICES CONCERNING "REFERRALS;
REQUEST FOR CORRECTION IN, ADDITION T0,
OR CANCELLATION OF A COMPLETED RECORD

CANCELLATION OF A COMPLETED RECORD, REQUEST FOR B’
See also ASSIGNMENTS AND RELATED DOCU-
MENTS; CANCELLATION CASES; PRACTICES
CONCERNING "REFERRALS"



INDEX

CERTIFICATE OF REGISTRATION
Additional covy, request for, see
CERTIFICATIONS
Addressee appearing on
Duplicate copy, request for, see
CERTIFICATIONS
Mailing of original
See also Returned by Post Office
as undeliverable
Preparation of orizinal
Remailing after return to Copyright
Office
Retained in special Copyright Office
file when undeliverable
Returned by Post Office as undeliverable
Seal of the Copyright Office on
Statutory provisions
Undeliverable as mailed
See also Remsiling after return
" to Copyright Cffice

CERTIFICATIONS
Additional certificetes of registration
Form and content
Preparation and handling
Requests for
Assistant Register nf Copyrights
As certifying -"ficer
Authority to make. see Certifying
officer
Certificates of registration, additional,
see Additional certificates of regis-
tration
Certified copies of copyright deposits
Authority to request
Conditions justifying requests for
Court order
Litigation, actual or pro-
spective
Control of deprsit by Copyright
Office, necessity of
Form and content (except Patent
Office demosits)

Page

15-4

15-4

15-1
15-6
15-6
15-5
15-3

15-3
15-5

15-22
15-25
15-19

15-7

15-30
15-31
15-30
15-31
15-33



Pagy
CERTIFICATIONS (cont'd)
Certified copies of ight deposits (comt'd)
Form and content (Patent Office
Permission to copy deposit, re-
sponsibility for granting 15-32
Prints and labels deposited in the
Patent Office 15-35
See also Certified documents:
nature and kind
Certified copies of correspondence 15-28
Certified copies of official records 15-26
Certified documents: nature and kind
Assignments and other recorded
documents 15-8
Certificates of registration,
additional 15-9
Certificates of registration,
original 15-8
See also CERTIFICATE OF REGIS=
TRATION
Copyright deposits, certified copies
of 15-11
Correspondence, certified copies of 15-10
Facts within official knowledge
and competence of Copyright Office,
certified statement attesting to 15-11
Generally 15-8
Official records, certified copies
of 15-9
Certified documents: preparation and
bandl
co;yruight Office direction and com~
trol, necessity of 15-15
Foreign proceedings, use of docu- 15-17
h:lnint; pizoeodm 15-18
Speed and accuracy, importance of 15-16
Certified documents, requests for 15-11
Generally
Requirements and limiting con= 15-1k
ditions 15-T

Certifying officer



INDEX

CERTIFICATIONS (cont'd)
Certifying officer, absence of
Commercial prints or labels, see Certi-
fied copies of copyright deposits;
Prints or labels deposited in the
Patent Office
Copyright deposits, see Certified copies
of copyright deposits Certified docu-
ments: nature and kind
Correspondence, see Certified copies of
correspondence ; Certified documents:
nature and kind
Deposits, copyright, see Certified copies of
copyright deposits: Certified documents:
nature and kind
Documents, certified, see Certified documents
Fees prescribed
Forms provided, see Printed forms pro-
vided
Official records, see Certified copies of
official records; Certified documents:
nature and kind
Photoduplication Service
Fees involving
Responsibility shared with Copyright
Office
Printed forms provided
Certification A (Original instru-
ment of assignment or other
document as recorded), see
ASSIGNMENTS AND REIATED DOCUMENTS
Certification B (Certified copies of
assignments and related documents)
Certification € (Certified copies of
applications for registration ex-
cept Patent Office applications)
Certification D (Certified copies of
copyright deposits except Patent
Office deposits)
Certification E (Additional certif-
icates of registration for
prints or labels registered in
Patent Office)

Page

15-8

15-37

15-37

15-32

15-26

15-26

15-33

15-2k



CERTIFICATIONS (cont'd)
Printed forms provides (cont'd)
Certification F (Certified copies

of prints or labels deposited
in Patent Office) 15-35
Certification G (Certified copies
of Patent Office applications) 15-26
Certification H (Extra copies of
prints and labels deposited in
Patent Office) 15-36
Certification I (Certified copies
of Notices of Use) 15-26
Prints or labels deposited in the
Patent Office, request for certified
15-35

copy of
See also Certified copies of

copyright deposits
Records, official, see Certified copies

of official records; Certified docu-
ments: nature and kind
Register of Copyrights
As certifying officer 15-7
Registration, certificates of, see
CERTIFICATE OF REGISTRATION
See also Additional certificates

of registration
Special certified reports, statements,
and the 1ike 15-36
CERTIFIED DOCUMENTS, see CERTIFICATIONS
CITIZENSHIP, ACCEPTABLE STATEMENTS OF §-52
8ee also CITIZENSHIP AND DOMICILE OF
AUTHOR
CITIZENSKIP AND DOMICILE OF AUTHOR
Author
Citizenship status
s determining eligibility 5
Time of determination ';{-5
Definition 7-3, 711
7"91 8'15

Domicile sbrosd, effect of
Domicile in U.S.A., effect of

New version or matter

|

-9 -



INDEX

CITIZENSHIP AND DOMICILE OF AUTHOR (cont'd)

Author (cont'd)
Posthumous work
Work made for hire
Citizenship, see Author: Copyright owner
or proprietor: Foreign author
Copyright owner or proprietor
Citizenship status
Generally not relevant
Posthumous work

Waiver-of-fee option, effect upon

Domicile
Posthumous work

Waiver-of-fee option, effect upon
Copyright proprietor, see Copyright owner or

proprietor
Domicile abroad, effect of
Foreign and stateless authors
U.S. author
Domicile in U.S.A., effect of
Foreign author
Generally
Waiver-of-fee option
Domicile in U.S.A., territories included
Foreign author
Citizenship status: effect upon
eligibility generally
Domicile abroad: effect upon
eligibility
Domicile in U.S.A.: effect upon
eligibility
Mixed authorship, works involving
See also MANUFACTURE IN THE UNITED
STATES
Policy regarding evidentiary value of
statements of
See also UNITED STATES COPYRIGHT RE-
LATIONS AND ACCEPTABLE STATEMENTS
OF CITIZENSHIP
"Proclaimed” countries
Definition and tabular list of
names of
Eligibility of citizens for
U.S. copyright

« 10 s

Page

7~k
7-6
8-15

7-6
8-15

S

7-3 ] 7'9
8-15

7-9

T=3

T-7

7=3, 7=9
6-10, 7-10

7=k

S-53ff

7-3, 11



CITIZENSHIP AND DOMICILE OF AUTHOR (cont'q)
Stateless author

Definition
Eligibility for U.S. copyright

U.S. author: eligibility
Foreign-language books and
periodicals
Generally
See also MANUFACTURE IN THE UNITED

STATES

CLAIMANT, COPYRIGHT, see NOTICE OF COPYRIGHT;

RENEWAL OF COPYRIGHT

CLAIM TO COPYRIGHT, VARIANCE IN, see NOTICE
OF COPYRIGHT
See also PRACTICES: VARIANCE IN CLAIM
INVOLVING FOREIGN BUSINESS ORGANI-
ZATION TERMINOLOGY

CLASS A MATERIAL
Copyright notice: requirements

Form prescribed
Position prescribed
Year date
See also NOTICE OF COPYRIGHT;
PLACE OF PUBLICATION
English-language works, see MANUFACTURE
IN THE UNITED STATES
See also AD INTERIM COPYRIGHT
Foreign works
See also CITIZERSHIP DOMI-
" CILE OF AUTHOR; PLACE OF PUBLI-
CATION
Manufacturing requirement
See also MANUFACTURE IN THE
UNITED STATES

Registration
As prerequisite to remewal regis~

tration
Recordation of document, re-

lationship to

7-8
7'3, 7-8

6-8
7-3

48
k-35, 8-10, 8-13
h-27

7'3: =7
6'3: 6'5

11-11
12-9



INDEX

Page
CLASS B MATERIAL, see PERIODICALS (crAss B)

CLASS C MATERIAL, see WORKS PREPARED FOR ORAL
DELIVERY (CLASS C)

CLASS D MATERIAL, see DRAMAS AND DRAMATICO-
MUSICAL COMPOSITIONS (CLASS D)

CLASS E MATERIAL, see MUSIC (CLASS E)
CLASS F MATERIAL, see MAPS (CLASS F)
CLASS G MATERIAL, see WORKS OF ART (CLASS G)

CLASS H MATERIAL, see REPRODUCTIONS OF WORKS
OF ART (CLASS H)

CLASSIFIED OR RESTRICTED MATERIAL S5=-10

CLASS I MATERIAL, see DRAWINGS OR PLASTIC WORKS
OF A SCIENTIFIC OR TECHNICAL CHARACTER (CIASS I)

CLASS J MATERIAL, see PHOTOGRAPHS (CLASS J)
CLASS K MATERIAL, see COMMERCIAL PRINTS OR
IABELS (CLASS K, FORM KK); PRINTS AND

PICTORIAL ILLOSTRATIONS (CLASS K, FORM K)

CLASS L MATERIAL, see MOTION PICTURES (CLASSES
L-M)

CLASS M MATERIAL, see MOTION PICTURES (CLASSES
L-M)

COLLECTIONS OF WORKS, UNPUBLISHED S=6

COLLECTIVE WORKS, see COMPOSITE WORKS, CON-
TRIBUTIONS TO

COLLOTYPES
Manufacturing provisions inapplicable 6-20



COMMERCIAL PRINTS OR LABELS (CLASS K, FORM KK)

Classification of prints published in
periodicals
Copyright notice: requirements
Form presecribed
Position prescribed
See also NOTICE OF COPYRIGHT

Extra copies deposited in Patemt Office,

requests for
See also CERTIFICATIONS
Menufacturing requirement
See also MANUFACTURE IN THE UNITED
STATES
Multi-page and single-page prints,
classification of
Registration
As prerequisite to remewal regis-
tration
Recordation of document, re-
lationship to
Trade-mark registration: effect

upon copyright

COMPLIANCE PROVISIONS OF THE LAW, IM-
PLEMENTATION WITHIN COPYRIGHT OFFICE OF

COMPOSER, see CITIZENSHIP AND DOMICILE OF
AUTHOR; PLACE OF PUELICATTON; RENEWAL OF
COPYRIGHT

COMPOSITE WORKS, CONTRIBUTIONS TO
Copyright notice: requirements
Form prescribed
Position prescribed
Year date
See also NOTICE OF COPYRIGHT

-13-

2-1(

.
4=39, 8-10, 8-1:

Sk

6-7, 6"20’ 6-25

11-11

12-9
§-2

8-45

48
4-36
§-27



INDEX

COMPOSITE WORKS, CONTRIBUTIONS TO (cont'd)
Renewal of copyright in
Generally
Proprietors of claims to
Registration :
As prerequisite to renewal regis-
tration y
Recordation of document, re-
lationship to
See also CLASS A MATERIAL

"COMPULSORY LICENSE"
See also NOTICE OF INTENTION TO USE;
NOTICE OF USE

CONFIDENTIAL MATERIAL

CONTRIBUTIONS TO COMPOSITE OR COLLECTIVE
WORKS, see COMPOSITE WORKS, CONTRIBUTIONS
0

See also CIASS A MATERIAL

CONTRIBUTIONS TO PERIODICALS (CLASS B,
FORM BB)
Classification for registration pur-
poses
Copyright notice: requirements

Form prescribed

Position prescribed

Year date !

See also NOTICE OF COPYRIGHT
Manufacturing requirement
Registration

As prerequisite to renewal

registration

Recordation of document, re-

lationship to

Requirements for

3 =

11-13
11-23

12-9

13-3

S=10

2-10

- L4-8

4-38, 8-10, 8-13
L-27

6-18

11-11

12-9
2-9



CONTRIBUTIONS TO PERIODICALS (CLASS
FORM EB) (cont'd) (ckas 8,
Renewval or copyright in
Ge
Proprietors of claims to
See also PERTODICALS (CLASS B)

Best edition
Doubtful due to character of copies
deposited or other information

Foreign works

Generally
Publication doubtful due to

character of copies deposited or

other information
Two or more editions of different

quality
Completeness: entire work must be de-

posited
Date of receipt appearing on
See also DETERMINATION OF EFFECTIVE
DATE OF REGISTRATION FOR UNPUBLISHED
WORKS WHERE THE MATERIAL SUBMITTED

FOR REGISTRATION CONTAINED A CLEAR
DISCREPANCY WHICH THE COPYRIGHT
OFFICE SHOULD HAVE OBSERVED BEFORE

COMPLETING THE ENTRY
Defects, freedom from substantial
Identity between deposit copies, necessity of

requirements, necessity of

affidavit attesting to compliance with

Notice of copyright
Ad interim registration, works
subject to

See also AD INTERIM COPYRIGHT

Works by foreign authors published
abroad before June 18, 1959

-15 =

11-13
11-23

5-13
8-15
5-11
5-13
5-11

5-14
s-81

5-15
5«17
5-16, 6-13
5=16

5«16



INDEX

COPIES DEPOSITED (cont'd)
Notice of copyright (cont'd)
Works by foreign authors published
sbroad on or after June 18, 1959
Works first published in the United
States
Unpublished works
Published works
Return, in absence of reply to Copy-
right Office correspondence
Unpublished works
COPIES, DEPOSIT OF, see DEPOSIT OF COPIES
See also COPIES DEPOSITED

COPY DEPOSITED, see COPIES DEPOSITED

COPYRIGHT, ABANDONMENT OF
See also ASSIGNMENTS AND RELATED DOCUMENTS

COPYRIGHTABLE MATTER, see topic headings under

Chapter 2

COPYRIGHT CLAIM, VARIANCE IN, see NOTICE OF
COPYRIGHT
See also PRACTICES: VARIANCE IN CILAIM
INVOLVING FOREIGN BUSINESS ORGANI-
ZATION TERMINOLOGY

COPYRIGHT CLAIMANT, see NOTICE OF COPYRIGHT:
RENEWAL OF COPYRIGHT

COPYRIGHT NOTICE, see NOTICE OF COPYRIGHT

COPYRIGHT NOTICE, SINGLE PAGE RULE FOR
See also NOTICE OF COPYRIGHT

- 316 =

Page

5-16

5-15
5-16
5-5ff

5=5

12-23

$-96



COPYRIGHT OFFICE, INQUIRIES CONCERNING C
DEPARTMENTS OF THE LIBRARY AND o)

COPYRIGHT OWNER OR PROPRIETOR, see NOTICE OF
COPYRIGHT: Claimant, identity of

COPYRIGHT REGISTRATION, CANCELLATION OF, see

NCELLATTON CASES; REQUEST FOR CORRECTION

IN, AIDITION 70, OR CANCELLATION OF A COM-
PLETED RECORD

COPYRIGHT RELATIONS OF THE UNITED STATES

See also CITIZENSHIP AND DOMICILE OF
AUTHOR; PLACE OF PUBLICATION; UNI-

VERSAL COPYRIGHT CONVENTION

COPYRIGHT RENEWAL, see RENEWAL OF COPYRIGHT

COPYRIGHT TERM, DURATION OF
See also RENEWAL OF COPYRIGHT

CORRECTION IN A COMPLETED RECORD, nitmT =
See also ASSIGNMENTS AND RELATED DOCU-

CONCERNING "REFERRALS"

CORRESPONDENCE
Absence of reply, invnlm d:; deposit S-8k
copies in cases AR 2500

Certified copies of TTONS
See also CERTIFICA

Inquiries concerning the Copyright
Office and other departments of the i
s-88

8-99

5-88



INDEX

Page

-D-

DATE OF PUBLICATION

Application received in advance of

Choice of, factors affecting

Consignment or release, effect of

Definition

Incomplete date on application, effect of

Indefinite or qualified date on application,
effect of

Installments, works published in

Omission of date from application,
effect of

Policy of the Copyright Office regarding

Prior registration to publication,
effect of

~Qualified or indefinite date on appli-

cation, effect of

Separate parts, works published in

Works first published abroad

1
o
= &

EEE

]
=
F N VS |

1
e
(Y]

g E

-

DATES OF RECEIPT APPEARING ON THE APPLICATION
AND COPIES OR COPY 5-81

DEPOSIT OF COPIES
Delayed 5-3
Failure to deposit 5-18
Premature 5-3
Requirements generally
Multiple registrations 59
Published works 5«5
Unpublished works 5-5
Time limitations
Ad interim registration, works sub-

Ject to 5-4, 819
See also AD INTERIM COPYRIGHT
Published works 5-3
Unpublished works 5-3
Waiver-of-fee option 5-4, 8-1

. |



DESIGRS FOR WORKS OF ART, see WORKS OF
ART (CLASS G)

DETERMINATION OF EFFECTIVE DATE OF REGIS=-

TRATION FOR UNPUBLISHED WORKS WHERE THE
MATERTAL SUBMITTED FOR REGISTRATION CON-
TAINED A CLEAR DISCREPANCY WHICH THE COPY~
RIGHT OFFICE SHOULD HAVE OBSERVED EEFORE

COMPLETING THE ENTRY
See also PRACTICES CONCERNING "RE-

FERRALS"; UNPUBLISHED WORKS
DOCUMENTS, see ASSIGNMENTS AND RELATED
DOCUMENTS; CERTIFICATIONS
DOMICILE OF AUTHOR, see CITIZENSHIP AND DOMICILE
OF AUTHOR

DRAMAS AND DRANATICO-MJSICAL COMPOSITIONS (CLASS D)
Copyright notice: regquirements
Published works

8-50

k-8

eribed
i k=35, b-38, 8-10, 8-13

Position prescribed

Year date
See also NOTICE OF COPYRIGHT

acturing provisions inapplicable
Registration
As prerequisite to remewal regis-

tration
Recordation of document, re-

lationship to

IRAWINGS BY HAND
Manufacturing provisions inapplicable

IRAWINGS OR mmcwm(tm ou)mc“‘
TECHNICAL CHARACTER (CIASS I
requirements

Copyright notice:
Published works

Form prescribed

«19 -

k-27
66

11-11
12-9

6=20

4-8



INDEX

Page
DRAWINGS OR PLASTIC WORKS OF A SCIENTIFIC OR
TECHNICAL CHARACTER (CLASS I) (cont'd)
Copyright notice: requirements (cont'd)
Published works (cont'd)
Position prescribed k-39, 8-10, 8-13
See also NOTICE OF COPYRIGHT
Manufacturing requirement 6-7, 6-20, 6-2%
See also MANUFACTURE IN THE
UNITED STATES
Registration
As prerequisite to renewal 11-11
registration
Recordation of document, re-
lationship to 12-9
DRYPOIRTS
Manufacturing provisions inapplicable 6-20
DURATION OF COPYRIGHT TERM i e R R
See also RENEWAL OF COPYRIGHT . ;
- E -
EDITING OF MUSIC, COPYRIGHTABILITY OF S-k7
ENGRAVING BY STIPPLE AND CRAYON .
Manufacturing provisions inapplicable 6-20
ENGRAVINGS, LINE
Manufacturing provisions inapplicable 6-20

ERRORS IN REGISTRATION
Correction of 12-24
See also CANCELLATION CASES; PRACTICES
"REFERRALS" ; REQUEST FOR
CORRECTION IN, ADDITION TO, OR CAN-
CELLATION OF A COMPLETED RECORD



Page
ERRORS IN REGISTRATION (comt'd)
Unpublished works, measurement of copy-
right term after correction invalving 8-50
See slso UNPUBLISHED WORKS
ETCHINGS
Manufacturing provisions inapplicable 6=20
EVIDENCE OF PUBLICATION
Appearance of copies 3-16
Date of publication in application,
presence of 3-16
Information furnished by applicant 3-18
Prior rejection for publication
without statutory notice 3-18
Sale, unauthorized, or public dis-
tribution of copies without \
statutory notice 3-18
- r -
FEE INCREASE, PRACTICE CONCERNING CASES
PENDING IN THE COPYRIGHT OFFICE ON
NOVEMBER 26, 1965 8-78
FEES, REFUNDING OF EXCESS 8-98
"FOLK SONGS," NEW VERSIONS OF S=k7
FOREIGN BUSINESS ORGANIZATION TERMINOLOGY,
VARTANCE IN COPYRIGHT CLAIM INVOLVING g-l2
FOREIGN GOVERNMENTS, REGISTRABILITY OF FUB- _ -
LICATIORS OF =19

FORM U, USE OF, see NOTICE OF USE



INDEX

GENERAL PUBLICATION

Definition

Deposit of copies in public library, as

Indiscriminate gifts of copies, as

Leasing or renting of copies, as

Leaving copies in a public place for
anyone to take, as

Part of work, effect of publication of

Policy of Copyright Office regarding

Sale of a single copy, as

See also LIMITED PUBLICATION: PUBLIC
DISCLOSURE

GOVERNMENT PUBLICATIONS
Copyrightability or registrability of

Foreign governments, works of

Generally

International governmental
organizations, works of

Printed by U.S. Government, works

State and territorial governments,
works of

U.S. Government, works of

3 -
HAND PAINTINGS AND DRAWINGS
Manufacturing provisions inapplicable
1L

ILLUSTRATIONS, PICTORIAL OR GRAPHIC

Page

TIYE TEYy
Fwwan £ £ F

$-19
$-16

§-19
s-18

§-18
8-16

6-20



Page
TLLUSTRATTONS, PICTORIAL OR GRAPHIC (cont'd)
Manufacturing requirement 6-20
See also MANUFACTURE IN THE
UNITED STATES

See also LITHOGRAPHS AND PHOTOENGRAVINGS

INDEPENTENT COUNTRIES AND TERRITORIES,
PRESENT STATUS OF COPYRIGHT RELATIORS BE-
TWEEN THE UNITED STATES AND S-562¢
See also CTTIZENSHIP AND DOMICILE OF
AUTHOR; PLACE OF PUBLICATION; UNI-
VERSAL COPYRIGHT CONVENTION

INDEPENDENT COUNTRIES, FORMER STATUS OF
COPYRIGHT RELATIONS BETWEEN THE UNITED

STATES AND S=-561f
INITIALS IN THE COPYRIGHT NOTICE, USE OF
As statubory element (Classes F - K) 4-8
As variant form of claimant's name
(@lasses A, B, D, E, L and M) k=20

See also NOTICE OF COPYRIGHT
INQUIRIES CONCERNING THE COPYRIGHT OFFICE

AND OTHER DEPARTMENTS OF THE LIBRARY 5-87
INSIGNIA, INQUIRY BY COPYRIGHT OFFICE RE-

GARDING APPLICANT'S RIGHT TO USE WELL-KNOWN g-7
INTERNATIONAL GOVERNMENTAL ORGANIZATIONS,

REGISTRABILITY OF PUBLICATIONS OF 8-19

-L-

LABELS AND PRINTS, see COMMERCIAL PRINTS OR
LABELS (CLASS K, FORM KK)

LECTURES, see WORKS PREPARED FOR ORAL DELIVERY
(crass ¢y

-23 =



INDEX

Page

LIBRARY OF CONGRESS, INQUIRIES CONCERNING
THE COPYRIGHT OFFICE AND OTHER DEPARTMENTS 2
OF S5-07

LICENSE, "COMPULSORY" 13-3
See also NOTICE OF INTENTION TO USE;
NOTICE OF USE

LIMITED PUBLICATION
Definition

3
Policy of Copyright Office regarding 3-
See also GENERAL PUBLICATION; PUBLIC DISCLOSURE

LITHOGRAPHS AND PHOTOENGRAVINGS
Manufacturing requirement

Classes F through K, separate works

registrable in 6-25
Illustrations in books 6-17, 6-20, 6-24
Illustrations in works other than

books 6-20
Statutory exceptions 6-21
See also MANUFACTURE IN THE UNITED

STATES

- H -
MAGAZINES, see PERIODICALS (CLASS B)

MANUFACTURE IN THE UNITED STATES
Ad interim registration, works sub-
Jject to
See also AD INTERIM COPYRIGHT 6-5
Affidavit
As evidence of U.S. manufacture 6-14
As prerequisite to registration
in Class A on Form A 6-13
Content of 6-1k4

- ol -



MANUFACTURE IN THE UNITED STATES (cont'd)
Affidavit (cont'd)
Date of execution
Form of
Necessity of
Books not printed
English-language books
See also AD INTERIM COPYRIGHT
Exceptions to gemeral requirement
Ad interim registration, works
subject to
Books by foreign suthors first
published in U.C.C. country

with U.C.C. notice
See also PLACE OF PUBLICATION

See also
Books by nationals of foreign
U.C.C. countries first publis

sbroad with U.C.C. motice
Books in raised characters for the

blind (Braille)

Dramatic works Sosks
Foreign-language W fepeim
authors

P4 {al or mc works

Foreign-language books
2 registrable in Classes
F through K PHOTO-
See also LITHOGRAPHS AND
~ ENGRAVINGS
Tllustrations in books PHOTO
See aiso LITHOGRAFHS AND -
ENGRAVINGS vings
Lithographs and phot
Generally ristrabl
Separate works re .
(lasses F through K
Statutory exception to memu-
facturing requir PHOTO
See also LITHOGRAPHS AND .
~ ENGRAVINGS

-25 -

6-17
6-1k
6=3, 6-13

6-5, 6-8

6=5

6-6, 8-10, 8-18

64’ 8‘10’ 8-18

6-5

66

6=5

6-7

6-7’ 6-20
6-5, 6-8

v 6-7’ 6'eo
6"’17’ 6@’ 64&
6‘17, S-m

6-25
6-21



INDEX

MANUFACTURE IN THE UNITED STATES (cont'd)
Mixed authorship
English-language work
Foreign-language work
Mixed languages
Foreign author
U.S. author
Not required for bocks in any lan-
guage by foreign authors, first
published in U.C.C. country with
U.C.C. notice
See also PLACE OF PUBLICATION;
COPYRIGHT CONVENTION
Not required for books in any lan-
guage by nationals of foreign U.C.C.
countries, first published outside
the United States with U.C.C.
notice
See also UNIVERSAL COPY-
" RIGHT CONVENTION
Not required for books in raised
characters for the blind (Braille)
Not required for dramatic works, though
published in book form
Not required for foreign-language books
by foreign authors
Not required for musical compositions,
though published in book form with
lyrics and incidental text in English
Partial compliance
Limitation or disclaimer in notice
preferable
Text of book as indivisible unit
Text of book consisting of separable
component works
Periodicals, requirements for
See also PERIODICALS (CLASS B)
Pictorial or graphic works other than

lithographs or photoengravings

6-6, 8-10,

6-6, 8-10,

Page

6-11
6-10

6-9
6-10

8-18

8-18

6-5
6-6
6-5

6-7
6-13

6-12
6-13

2-3, 6-18, 86

6-20



MANUFACTURE IN THE UNITED STATES (cont'd)
Processes to be performed
Binding, lithographing, and
photoengraving
Printing from type

Requirements in general
Territorial limits

MANUFACTURING CLAUSE, see MANUFACTURE IN
THE UNITED STATES

MANUSCRIPTS, see UNPUBLISHED

MAPS (CLASS F)
Copyright notiee: requirements

Form prescribed
Position prescribed
See also NOTICE OF COPYRIGHT
Manufacturing requirement UNTTED
See also MANUFACIVEE IN THE
STATES
Registration
As prerequisite o renewal regis-
tration
Recordation of document, relation-
ship to
MECHANICAL REPRODUCTION OF MUSIC
MECHANICAL REPRODUCTION OF TEXT

MEXICO CITY CONVENTION OF 1902: EFFECT

EL SALVADOR
MEZZOTINTS
Manufacturing provisions inapplicable

6-11
6-3

-8
#-39 » 8.10 £ 8 .l 3
6'7} 6.20’ 6-95

11-11
1229
13-3, 13-15
5=20

6-20



INDEX

MOTION PICTURES (CLASSES L-M)

Classification as photoplays (Class L)
or motion pictures other than photo-
plays (Class M)

Copyright notice, see Registration
requirements: Published works

Definition

Exhibition or performance of

Fees, registration

Filmstrips not registrable in Classes
L and M

Manufacturing provisions inapplicable

New matter as basis of registration

Publication, nature of

Registration

As prerequisite to renewal regis-
tration

Recordation of document, relation-
ship to

Registration requirements

Authorship, information required
regarding
Published works
Copyright notice
Form prescribed
Position prescribed
Year date

See also NOTICE OF COPYRIGHT

Generally
Unpublished motion pictures
Scenarios, synopses, and outlines not

registrable in Classes L and M

Scripts not registrable in Classes L and M

Sound tracks
Unit registration of related works

MOVIES, see MOTION PICTURES (CLASSES L-M)
MUSIC (CLASS E)

Adaptations or arrangements of musical
compositions

28 -

Page

2-hs

2-k5
2"*7; 3'9
2-51

2-U6
2-49
2-52
2-47

11-11

12-9

2-51

4-8
s=ko
4-27

2-49
2-50

2-4é
2-46
2-U6
2-52

2-38



MJSIC (CLASS E) (conmt'a)
Books of
Compilations of
Content, evaluation of
Musical
Textual
Copies deposited, nature and com-
pleteness of
See also COPIES DEPOSITED
Copyright notice: position
Effect upon classification
Copyrignt motice: requirememts
Published works
Form prescribed
Position prescribed

Year date
See also NOTICE OF COPYRIGHT

Definition
Editing of musical compositions

MCI’ new
See also MUSIC EXAMINING: NEW MATTER

MINIMAL OR NOT CLEARLY STATED

Manufacturing provisions inapplicable
New versions or "new matter"
Orchestrations, bandstrations, and

instrumental parts
Registration requirements
Published musical compositions

Unpublished musical compositions

Revisions or additions

Sound recordings unacceptable for
it in Class E

hmm.l content, evaluation of

Unpublished musical compositions,

collections of

MUSIC EXAMINING: NEW MATTER MINIMAL OR NOT
CLEARLY STATED

2-29
2-30, 2-40

2-23fr7
2-261f

2-32

2-31

4-8
k-38, 8-10, 8-13

b-27

2-23
2-39, 8-47
2-39
6-7
2-38, 8-47
2-34
2-37
2-36
2-38, S-47

2-33
2-262f

2-37

847



INDEX

Page
MUSIC, MECHANICAL REPRODUCTION OF 13-3, 13-15
See also NOTICE OF USE
- N -
NEWSPAPERS, see PERIODICALS (CLASS B)
NEW VERSIONS OF MUSICAL COMPOSITIONS, COPY-
RIGHTABILITY OF S-U7
See also MUSIC (CLASS E)
NOTICE CONTAINING THE YEAR DATE IN WHICH
COPYRIGHT WAS SECURED PLUS AN EARLIER DATE
OR DATES NOT APPLICABLE TO THE WORK 5-73
See also NOTICE OF COPYRIGHT: Year date

NOTICE OF COPYRIGHT

Abbreviation of name in 4-20
See also Name of claimant: variant forms
Accessibility of bkl
Accidental omission of k-5
Ad interim registration, works subject to 4-6, 8-20

See also AD INTERIM COPYRIGHT
Claimant, identity of

Assignee in notice -1k
By reference, incorporated 412
Deceased person named in notice k-12
Estate, executor, or administra-
tor in notice L-13
Generally 4-10
Licensee in notice L-16
Trustee in notice b-13
Wrong claimant named in notice b-13
Concealed Lol
Concealment or loss likely when work
is placed in use h-k3
Different claimants named in notice
and application L-26

- 30



Page
NOTICE OF COPYRIGHT (comt'd)
Dispersed elements
General rule y33
Name of claimant separated ey
Other matter intervening r
Year date separated ho3k
Form prescribed e
Initials in
As statutory element (Classes F-K) 48
As variant form of claimant's name oo
In mamuscript vy
e form bkl
Legibility and visibility
i, concealed or microscopic notice h-h1
Limitations or disclaimers in
i byl
Prefersble vhere part of work does
oo facturing requirement 6-13
See also MANUFACTURE IN THE
UNITED STATES b
Microscopic orms
M o g
Abbrevistions, initials, y
ren 4-20
Accepted alternative designation $-20
Basis of auceptance for registration V35
Corporate subsidiary or department k25
"Inc." and "Corp.," cmission of e
"Ine." k-20
Inftials b-17
Htnor v - h23
n k-23, 3-89
i 420
Necessary for all 3
cessasy 1o works published k-5
 the Tnite States k-23
On detachable tag, wrapper, Or con= b2
Ll

tainer book
On dust Jjacket of



Page
NOTICE OF COPYRIGHT (cont'd)
On margin, back, permanent base or
pedestal (Classes F-K) 4-39
On repetitive units, freguency of notice k-39
On unpublished work, effect of notice b5
On works first published outside the
United States before June 18, 1959 L-7, 8-9
On works first published outside the
United States on or after June 18, 1959 L-6, 8-8
Position prescribed
Books k-35, 8-10, 8-13

See also CLASS A MATERIAL
Classes F through K, works sub-
Ject to registration in k-39

See also COMMERCIAL PRINTS OR
" LABELS (CLASS K, FORM KK);
DRAWINGS OR PLASTIC WORKS OF
A SCIENTIFIC OR TECHNICAL
CHARACTER (CLASS I); MAPS
(CLASS F); PHOTOGRAPHS (CLASS J);
PRINTS AND PICTORIAL ILLUS-
TRATIONS (CLASS K, FORM K); RE-
PRODUCTIONS OF WORKS OF ART
(CLASS H); SINGLE PAGE RULE FOR
COPYRIGHT NOTICES; WORKS OF ART

(cLass G)
Contribution to composite or col~-
lective work h-36
Contributions to periodicals §-38

See also CONTRIBUTIONS TO
" PERIODICALS (CLASS B, FORM EB)
Dramss and drmtieo-nsieal com~
positions 4-38
See also DRAMAS AND DRAMATICO-
T MUSICAL COMPOSITIONS (CLASS D)
Motion pictures h-40
See also MOTION PICTURES
" (CLASSES L-M)



Page
MOTICE OF COPYRIGHT (econt'd)
Position prescribed (comt'd)
Music
See also MUSIC (CLASS E) TE
Periodicals k-36, 8-10, 8-13
Sevatanyn o S8 RRIBIALS (s 3)

See also Name of claimant: variant forms & o
S 2 e k-39, 5-96
E.“.;I 80 Position prescribed ,
Trade name in variant forms i

See also Name of claimant:
Unpublished works
Copyright notice unnecessary i
Published versions, year date
requirement in notice on o
Variant forms of v
Year date
Earlier than date of publication
(antedated notice) V35
Form of o
(postdated Miﬂrhl i
Unnecessary,but m“nmm.m“ 5
See also ANNOTATION IN o
CASES WHERE THERE IS MORE THAN ONE
YEAR DATE IN THE NOTICE; NOTICE CON-
TAINING THE YEAR DATE IN WHICH COPY-
RIGHET WAS SECURED PLUS AN PARLTER DATE
OR DATES NOT APPLICABLE 70 THE WORK
Generally 28
New version or "new matter' e
Published version of work previously
e rediopen ublished form L-28
Published work previously e
U.S. edition of work s

published abroad

-3



Page
NOTICE OF INTENTION TO USE 13-15
NOTICE OF USE
Assigmment of ownership, desirability of
recording 13=9
Authority to file 13-9
Common misconceptions concerning 13-5
"Compulsory license" 13-3
Copyright owner's authority to file 13-9
See also Recordation requirements
Copyright ownership
As prerequisite for filing of notice 13-9
Change after renewal of copyright 13=10
Joint, or in 13-11
Transfer after recordation 13-10
Date of recordation, determination of 13-12
Filing of, see Recordation requirements
Form U, filing of notice on 13=11
See also Recordation requirements
License, compulsory 13=3
Notice of intention to use 13-15
Ownership of copyright, see Copyright
ownership
Policy of the Copyright Office regarding 13-4
Recordation, desirability of 13-5
Recordation requirements
Authority of person filing notice 13-9
Copyrighted works only 13-6
Copyright renewed after original
recordation 13-10
Copyright tranaferred after
original recordation 13-10
Fees prescribed 13-13
Filing of notice, authorization for 13-9
Form prescribed for filing notice 13-11
Generally 13-6
Masical compositions only 13-7



NOTICE OF USE (cont'd)
Recordation requirements (cont'd)
New versions or "new matter”

Registration of works listed in notice

Titles

Musical composition, identifi-
cation of each

Fumber, determination of

Works recorded or licensed for

recording only
Requirement, statutory

See also Statutory provisions
Statutory provisions

"Compulsory license"

Exclusive right of copyright owner

Notice of intention to use, require-

ment of
gge_uomrc:ormmn

8

OBSCENE WORKS

ORAL DELIVERY, WORKS PREPARED FOR, see WORKS
PREPARED FOR ORAL DELIVERY (CLASS C)

OWNER OF COPYRIGHT, see NOTICE OF COPYRIGHT:
Claimant, identity of

PAINTINGS BY HAND
umrztm provisions inapplicsble
AMPHLETS, see CLASS A MATERTAL

3

13-9
13-7

13-11
13-13
13-8
13-4
13-3
13-3
13-4

-9

6-20



PATENT APPLICATIONS §-5

PERIODICALS (CLASS B)
Contributions to 29
See also CONTRIBUTIONS TO PERIODICALS
" (CLASS B, FORM BB)
Copyright notice: requirements

Form prescribed h-«B
Position prescribed k-36, 8-10, 8-13
Year date k=27

See also NOTICE OF COPYRIGHT;
PLACE OF PUBLICATION
Definition an
Manufacturing requirement 2-3, 6-18, 8-6
See also MANUFACIURE IN THE
UNITED STATES
Registration
As prerequigite to renewal regis-
tration 11-11
Recordatimn of document, re-
lationship to 12-9
Registration requirements
Contributions to periodicals 2-9
See also CONTRIBUTIONS TO PERI-
" ODICALS (CLASS B, FORM BB)
Copyright notice, see Gopyri@:t
notice: requinnanta

Daily newspapers 2-8, 3-15
Generally 2-h, 5-4, 5-5
Magazines 2-7
Periodicals other than daily

newspapers 2=7

PHONOGRAPH RECORDINGS, see SOUND RECORDINGS

PHOTOENGRAVINGS, see LITHOGRAPHS AND PHOTO-
ENGRAVINGS



Page
PHOTOGRAPHS
Manufacturing provisions inapplicsble e
See also PHOTOGRAPHS (CLASS J)
PHOTOGRAPHS (CLASS J)
Copyright notice: requirements
Published works
Form prescribed o
Position prescribed k-39, 8-10, 8-13
See also NOTICE OF COPYRIGHT
Manufacturing provisions inapplicable o
Registration
As prerequisite to renewal regis-
tration e
Recordation of document, re-
lationship to e
PHOTOGRAVURES
Manufacturing provisions inapplicable i
PLACE OF PUBLICATION
First publication abroad
Ad interim registratiom, works
subject to o
See also AD INTERIM COPYRIGHT
Copyrightability, effect upon o
Definition 52
mt¥gn 8-6
Notice of copyright
Ad interim registration ~
Changes in Copyright Office
policy not retroactive 8-9
Evidentiary value of notice 8
-9

See also COPTES DEPOSITED

8-10, 8-13
8-8



PLACE OF PUBLICATION (cont'd)
First publication abroad (cont'd
Botice of copyright (cont'd
Name of claimant
Assignment, variance
necessitating re-

cordation of -1k, 8-12,

See also ASSIGN-
MENTS AND RE-
LATED DOCUMENTS ;
NOTICE OF COPYRIGHT
General rule
Two or more notices
Requirements generally
Territorial exclusion con-
tained in
U.C.C. requirements
Registrability of later U.S. edition
Registration requirements
Ad interim material, see AD
INTERIM COPYRIGHT
Assignment as prerequisite
"Best edition"
See also COPIES DEPOSITED
Exemptions under U.C.C.
See also UNIVERSAL COPY-
RIGHT CONVENTION
Fee prescribed

See also Waiver-of-fee option

Foreign or stateless author
Generally
Notice of copyright, see First
publication abroad, Notice of
copyright
Time limitations
Ad interim material
See also AD INTERIM
COPYRIGHT

12-6

8-10
8-11
8-8
8-11
8-8
8-7

8-12
8-15

8-18
8-1k

8-1k
8-19

8-19



INDEX

PLACE OF PUBLICATION (cont'd)
First publication abroad (cont'd)
Registration requirements (cont'd)
Time limitations (cont'd)
Waiver-of-fee option
U.S. author
Waiver-of-fee option
Similtaneously in U.S.A. and in
foreign country
First publication in United States
Ad interim registration unauthorized
Notice of copyright necessary
See also NOTICE OF COPYRIGHT
Registration requirements
Deposit of copy or copies
See also DEPOSIT OF COPIES
Fee prescribed

Manufacture
See also MANUFACTURE IN THE

" UNITED STATES
Waiver-of-fee option not available

POSTHUMOUS WORKS
Copyright notice in name of deceased

person
Renewal rights in

PRACTICE CONCERNING THE FEE TO BE CHARGED IN
CASES PENDING IN THE COPYRIGHT OFFICE ON THE

EFFECTIVE DATE OF THE FEE INCREAS™
[ November 26, 1965]
PRACTICES CONCERNING "REFERRALS"

Application Form A through M, specific

practices for
Application Form R, specific practices for

Application Form U, specific practices for

~ 30

Page

8-15
8-14
8-15
8-5
8-18
b5
5=5
8-14
6-8

8-15

b-12
11-22

8-78

8-23
5-35
8-35



PRACTICES CONCERNING "REFERRALS" (cont'd)
Definition of "referral” amd general
policy S-21
See also CANCELLATION CASES; REQUEST FOR
CORRECTION IN, ADDITION TO, OR CAN-
CELLATION OF A COMPLETED RECORD

PRACTICES: VARIANCE IN CLAIM INVOLVING FOREIGN
BUSINESS ORGANIZATION TERMINOLOGY S-42

PRINTS AND LAEELS, see COMMERCIAL PRINTS AND
LABELS; COMMERCIAL PRINTS OR LABELS (CLASS K,
FORM KK)

See also PRINTS AND PICTORIAL ILLUSTRATIONS
" (CLASS K, FORM K)

PRINTS AND PICTORIAL ILLUSTRATIONS (GLASS K, FORM K)
Copyright notice: requirements

Form prescribed -8
Position prescribed k-39, 8-10, 8-13
See also NOTICE OF COPYRIGHT
Fine art, works of 8-12
Menufacturing reguirement 6-T, 6=20, 6-25
See also MANUFACTURE IN THE
UNITED STATES
Registration
As prerequisite to renewal regis-
tration 11-11
Recordation of document, re-
lationship to 12-9

Useful articles
Attractiveness distinguished from
copyrightability S-1k
Esbodiment of artwork in, effect of 8=-13

"PROCLATMED" COUNTRIES HAVING COPYRIGHT
RELATIONS WITH THE UNITED STATES 8=-561f
See also UNIVERSAL COPYRIGHT CONVENTION



INDEX

Page

PROPRIETOR OF' COPYRIGHT, see NOTICE OF COPY-
RIGHT: Claimant, identity of

PSEUDONYM IN THE COPYRIGHT NOTICE, USE OF L-23, S-89
See also NOTICE OF COPYRIGHT

PUBLICATION, see DATE OF PUBLICATION; EVIDENCE
OF PUBLICATION; GENERAL PUBLICATION; LIMITED
PUBLICATION; PLACE OF PUBLICATION; PUBLIC
DISCLOSURE

PUBLICATIONS OF GOVERNMENTS, COPYRIGHTABILITY
OR REGISTRABILITY OF
Foreign governments, works of S=19
International governmental organi-
zations, works of S-19
State and territorial governments,
works of S-18
U.S. Government, works of S-16

PUBLICATIONS OF THE UNITED STATES GOVERNMENT S-16

PUBLIC DISCLOSURE

Exhibition of an artistic or

graphic work 3-5, 3-8
Exhibition of motion pictures 2-k7, 3-9
Performance, rendition, or pre=-

sentation of literary, dramatic,

or musical work 3-7
Sound recordings, effect of sale of 3-10
See also GENERAL PUBLICATION; LIMITED

" PUBLICATION

S I T



-R-

RECEIPT, DATES OF, see DATES OF RECEIPT APPEARTNG
ON THE APPLICATION AND COPIES OR COPY
See also DETERMINATION OF EFFECTIVE DATE OF

REGISTRATION FOR UNPUBLISHED WORKS WHERE
THE MATERIAL SUEMITTED FOR REGISTRATION
CONTAINED A CLEAR DISCREPANCY WHICH THE
COPYRIGHT OFFICE SHOULD HAVE OBSERVED
BEFORE COMPLETING THE ENTRY

RECORD, REQUEST FOR CORRECTION IN, ADDITION TO,
OR CANCELLATION OF A COMPLETED 8-99
See also ASSIGNMENTS AND RELATED DOCU-
MENTS; CANCELLATION CASES; PRACTICES
CONCERNING "REFERRALS"

RECORDATION, see ASSIGNMENTS AND RELATED DOCU-
MENTS; NOTICE OF USE

RECORDINGS: PHONOGRAPH, SOUND, AND TAPE,
gee SOUND RECORDINGS

REFERRAL OF CERTAIN CASES INVOLVING PUBLISHED
WORKS FROM THE EXAMINING DIVISION TO THE
COMPLIANCE SECTION, REFERENCE DIVISION 845

"REFERRALS," PRACTICES CONCERNING §-21
See also CANCELLATION CASES; REQUEST
FOR CORRECTION IN, ADDITION T0, OR
CANCELLATION OF A COMPLETED RECORD

REFUNDING OF EXCESS FEES 8-98



INDEX

REGISTER OF COPYRIGHT
As certifying officer
See also CERTIFICATIONS

REGISTRATION, CANCELLATION OF COPYRIGHT, see
CANCELLATION CASES; PRACTICES CONCERNING
"REFERRALS"; REQUEST FOR CORRECTION IN,
ADDITION TO, OR CANCELIATION OF A COM=-
PLETED RECORD

See also ASSIGNMENTS AND RELATED DOCU-
MENTS: Document amending Copyright
Office records

REGISTRATION, CERTIFICATES OF, see
CERTIFICATE OF REGISTRATION

REGISTRATION OF UNPUBLISHED WORK, DETER-
MINATION OF EFFECTIVE DATE WHERE ERROR
WAS INVOLVED IN ORIGINAL

See also CANCELIATION CASES; PRACTICES
CONCERNING "REFERRALS"; REQUEST FOR
CORRECTION IN, ADDITION TO, OR CAN-
CELLATION OF A COMPLETED RECORD

RELATIONS WITH THE UNITED STATES, NAMES OF
INDEPENDENT COUNTRIES HAVING COPYRIGHT
See also CITIZENSHIP AND DOMICILE OF
AUTHOR; PLACE OF PUBLICATION;
UNIVERSAL COPYRIGHT CONVENTION

RENEWAL OF COPYRIGHT
Claimants: authors and their heirs
Administrators
Authors
Children, widows (or widowers) and
Executors
Legatees
Next-of-kin

1B

15-7

5-50

S-562F

11-18
11-16
11-16
11-17
11-18
11-18



RENEWAL OF COPYRIGHT (cont'd)
Claimants: authors and their heirs (cont'd)
Prints and labels registered in
Patent Office, renewal rights in
Widows (or widowers) and children
Works made for hire, renewal rights
in
Claimants, joint
Claimants: proprietors
Composite works, renewal rights in
Contributions to composite works,
renewal rights in
Corporation as claimant
Employer as claimant
Periodic or cyclopedic works,
renewval rights in
Posthumous works, renewal rights
in
Prints and labels registered in
Patent Office, renewal rights
in
Works made for hire, renewal rights
in
Claims, extent of material covered by
Claims, nature of
Personal right
Statutory entitlement
Contributions to periodicals and com-
posite works
Duration of original copyright temrm
English-language works first
published abroad
Errors involved in, correctiom of
Applicant responsible 12-24,
Copyright Office responsible
Extension-of-time proclamations,
presidential
"New matter” in published version of work
previously registered in unpublished
form, presumption of

11-26
11-16

11-25
11-27

11-23
11-23
11-24
11-25
1-23

11-22

11-26

11-25
11-30

11-29
11-30

11-13
1-7

11-1k

8-113
8-35

11-12

11-8



INDEX

Page
RENEWAL OF COPYRIGHT (cont'd)
Original registration, necessity of 11-11
Posthumous works 11-22
Published works 11-7
Term of copyright, duration of 11-7
Time limitations 11-9
Unpublished works
Generally 11-7
Published versions of, pre-
sumption of "new matter”
contained in 11-8
REPRINT MATERIAL, CORRESPONDENCE IN CASES
INVOLVING S-88
REPRODUCTION, MECHANICAL
Music 13-3,13-15
Text matter S-20
REPRODUCTIONS OF WORKS OF ART (CIASS H)
Copyright notice: requirements
Form prescribed 4.8
Position preseribed 4-39,8-10,8-13
See also NOTICE OF COPYRIGHT
Fine art, works of S-12
Manufacturing requirement 6-7, 6-20, 6-25
See also MANUFACTURE IN THE UNITED
STATES
Registration
As prerequisite to renewal regis-
tration 11-11
Recordation of document, re-
lationship to 12-9
Useful articles
Attractiveness distinguished from
copyrightability S-1L
Embodiment of artwork in, effect
of 5-13
REQUEST FOR CORRECTION IN, ADDITION TO, OR
CANCELLATION OF A COMPLETED RECORD
Duplicate registrations S=102, S-118ff

- L5 -



REQUEST FOR CORRECTION IN, ADDITION TO, OR
CANCELLATION OF A COMPLETED RECORD (cont'd)
Duplicate registrations (cont'd)
See also Error, responsibility for
Erroer, n-pomibility for
Abandomment of copyright
Applicant responsible
Corrective entries
As distinguished from changes
after registration
As distinsuiahod from "sub-
stitute entries”
Definition
Duplicate registrations
Processing of
Published works
Copies, special
procedures where
registration is-
volves errors in
Unauthorized pub=-
lication
Time limitations
Duplicate registrations
Generally
Published works
Authorized publication
Unauthorized publication
Unpublished works
Authorized registration
Unauthorized registration
See also ASSICNMENTS AND RE-
LATED DOCUMENTS
Change after registration
Copyright Office responsible
See also CANCELLATION CASES;
" PRACTICES CONCERNING "RE~-
FERRALS"
Procedures, initial

12-23, §-102

g-114

8-113
8-113
S-1181f
8-115

8-116

S-117
S-11k
8-102
S~-101

5-103
8-107

S-107
8-112

S-101
$-100

8-99



INDEX

REQUEST FOR CORRECTION IN, ADDITION TO, OR
CANCELLATION OF A COMPLETED RECORD (cont'd)

Page

Registrations, duplicate, $-102, S-118ff

See also Error, responsibility for
See a.lao ASSIGNMENTS AND RELATED DOCUMENTS 3
~ CANCELLATION CASES; PRACTICES commum;
"REFERRALS"

RESTRICTED MATERIAL, see CONFIDENTIAL MATERIAL
RETURN OF DEPOSIT COPIES IN CASES WHERE NO REPLY
HAS BEEN RECEIVED TO COPYRIGHT OFFICE CORRES-
SPONDENCE
REVISED PROCEDURE FOR APPEAL CASES
RIDERS TO APPLICATIONS
ROTOGRAVURES
Manufacturing provisions inapplicable
- s -
SCULPTURE, see REPRODUCTIONS OF WORKS OF ART
(CLASS H)3 WORKS OF ART (CLASS G)

SERMONS, see WORKS PREPARED FOR ORAL DELIVERY
(crass C)

SINGLE APPLICATION FOR SEVERAL VERSIONS OF
THE SAME WORK
See also SINGLE APPLICATION SUBMITTED
FOR SEVERAL VERSIONS OF THE SAME
PUBLISHED OR UNPUBLISHED WORK

5-84
S-75
s-85

6-20

s-8



SINGLE APPLICATION SUBMITTED FOR SEVERAL
VERSIONS OF THE SAME PUBLISHED OR UN-
PUBLISHED WORK

See also SINGLE APPLICATION FOR
SEVERAL VERSIONS OF THE SAME WORK

SINGLE-PAGE RULE FOR COPYRIGHT NOTICES
See also NOTICE OF COPYRIGHT

SOUND RECORDINGS
Deposit for purposes of registration
unacceptable
Musical compositions (Class E)
Works prepared for oral de-
livery (Class C)
Sale not generally regarded as
publication of work recorded
See also PUBLIC DISCLOSURE

STATE GOVERNMENTS, REGISTRABILITY OF
PUBLICATIORS OF

-T-

TAPE RECORDINGS, see SOUND RECORDINGS

TERRTTORIAL GOVERNMENTS, COPYRIGHTABILITY OR
REGISTRABILITY OF PUBLICATIONRS OF

TEXT MATTER, COPYRIGHTABILITY OF ME-
CHANICAL REPRODUCTION OF

TRADE NAME IN THE COPYRIGHT NOTICE, USE OF
See also NOTICE OF COPYRIGHT

§-92

S-96

2=33

2-15

3-10

§-18

S-18

5=20
k=20



INDEX

TRANSFER OF COPYRIGHT, see ASSIGNMENTS AND
RELATED DOCUMENTS

TREATY RELATIONS WITH THE UNITED STATES
CONCERNING COPYRIGHT, NAMES OF INDE-
PENDENT COUNTRIES HAVING

See also CITIZENSHIP AND DOMICILE
OF AUTHOR; PLACE OF PUBLICATION;
UNIVERSAL COPYRIGHT CONVENTION

TWO OR MORE VERSIONS OF THE SAME WCRK,
ONE APPLICATION COVERING

O

UNITED STATES COPYRIGHT RELATIONS AND
ACCEPTABLE STATEMENTS OF CITIZENSHIP

UNIT REGISTRATION FOR WORK PUBLISHED IN
SEPARABLE PARTS

UNIVERSAL COPYRIGHT CONVENTION
Ad interim copyrights, automatic
extension of subsisting
See also AD INTERIM COPYRIGHT
Foreign works protected under
Parties to
Exemptions granted
Citizenship status as basis of
See also CITIZENSHIP
AND DOMICILE OF AUTHOR
Place of publication as
basis of
See also PLACE OF
PUBLICATION
Names of countries and accession
dates

- 49 -

Page

S=56ff

s-8, 5-92

5-52

5-8, S-92

8-23
7-3! 7-73 8-5

6-6

8-5

S-56£f



INDEX

UNIVERSAL COPYRIGHT CONVENTION (cont'd)
Exemption from compliance provisions
of the statute under
Exemption from manufacturing require-
ment under
See also MANUFACTURE IN THE
UNITED STATES

UNPUBLISHED COLLECTIONS

UNPUBLISHED WORKS
Copyright notice unnecessary
See also Published versions
Copyright, renewal of
Deposit requirements
See also DEPOSIT OF COPIES
Errors in registration, correction of
Applicant responsible
See also ASSIGNMENTS AND
RELATED DOCUMENTS
Copyright Office responsible
Date of registration, de-
termination of effective
Generally
See also CANCELLATION CASES;
PRACTICES CONCERNING
"REFERRALS"
Generally
See also REQUEST FOR COR-
RECTION IN, ADDITION TO,
OR CANCELIATION OF A COM-
PLETED RECORD
Notice of copyright unnecessary
See also Published versions

Published versions of
Copyright notice
Necessity of
Year date appearing in
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